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A SECOND I 
Q” 
*REMONSTRAN CEE 
*D E C LA RA T1 O N> 
*Y OF THE 
2 LORDSand COMMONS : 
. ©) Aſſembled in Parhament, I 
SC © ONCERNING THEY 
RE Commiſcionof e/rray, occali>ned by a = 
<2 Booke lately publiſhed, inttuled His Majeſties Go 
a2 nr 6x the L)-Garation an Do 5a of on 
| arllametnt CORCELNINLD THER! ommiſtion - 


; Wherecin their {a1d former Declaration 1s fully vindi- + 


i cated 5 The maine arguments to uphold the {1d Commiſion of 
= Aricyarerteinted, and the fame Commiſſion proved to be againſt the # 
<P i{11:0amenta]l Lawes and Statutes of this Kingdom the Petition oo 


| << ; of Right,th. L:berty ,and property ofthe SubjeR, and contrary on 
: to former Pcchidents in Parliament, b 
Dic Lung, Jannary 16. Oo 


JO by the Lords and Commons aſſembled in Par- I 
liament , That this Declaration be forthwith printed 3 &o 


we x Jo {publiſhed 1. Brown Cier. Parliamentorum. 


MOENTOrUm: - By 
 LONDO N, T 
W 


«| Printed for Toh Wright,and Richard Beſt-lanuary 13 1642. I 
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A SECOND 
RE MONSIRANCE 


DECLARATION 
Of the Lords and Commons Aſſem- 


. bled in Parliament concerning the Commiſſion 


of Array,occalioned by aBooke lately publiſhed in- 


tituled His Majeſties Anſwer to the Declara- 
tion of both Houſes of Parlizment concerning the + yi 
ſaxd Commiſſion of Array. | 


T cannot bedenied but the Parliament is the higheſt 
Court of judicaturein the Kiogdome, to it all other i 
Courts areſubordinate ;z This Court hath power to 
queſtion judgements given in the higheſt Courts; 
Judges of other Courts have beretoforetakenthe ad- 

M25 viſe of Parliament in caſes of difficulty as they ought 
to-doe ; from judgements there. had , by the fundamentall Lawes agd 
A 2 FO conſtitu- 
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(2) 
conſtitutions'of this Kingdome there can be no appeals, Therefore 
the Lords and Commons cannot bur' be very ſenſible of chis extraju- 
d ciall arraigament ofa ſolemme Declaration, and refolatiogbythen 
heretofore made in Parliamenr, and conceive it a-high breach of theic 
priviſedge ; That when they the Lords-and Commo''s, the great 
councell of the King and Kingdom haveupon mature deliberation're- 
ſolved the ſaid Commiſſion illegaltas they have done, thajr refolaci- 
on ſhould in ſuch a way bearraigne4 an endeavoured to bereverſed 
and made voyd by any perſon whatloever,although it be publiſhedin 
his Mijeſties Name and by hig aathority. '- + 

This is their caſe ;' her*s ari' Anſwer framed by ſomerthat will not 
owne it. them(elves , butjr's publiſhed. in his MajeRics Name ; This 
puts the Lords and Commons vpap-a orear dfficuley ow hethir or no 
they (hifl make any further or other D<claracton then that-formerly 
made, leſt by ſo doing they fhould fecme.to admit of a tnpet jour power 
inany inan extrajudiciall way to queſtion the retolution of Patlia- 


. 


ment, ſufter a breach of their unqueſtionable rights and privi- 
ledpes {conjefueſde trot grundeay nth ; + Wunnay 
which ( iF trus ) woilld briftg jet oFEÞ4 mo una- 


 voydable bondage and flavery, and that if they ſhould ſuffer fach 


3Piogfy bo ih ce nteobe Wea n.to the workd concer- 


ningit, they miphr ſeeine hottobeocartfull of their owhe,' andthe 
Kingdbutesſlibeditgs,] ns the-eruft, reppſed in ;Fhem _requuees- arthicic 
hands: :,. -” '. 6 bats 


. * 


Therefore the ſaid Lords and Commons in Parliament by proteſts- 


” FrOpery and liberty, and are fuc 
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poied or {hall hereafter impole upon his people for defence of the 
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CY) 
jeſty -hath-heretofore pretended,or ſhall hereafter pretend or imagine 
anger. : Rs op nn IE 

"8 Bafore wecome to the particulars in the anſwerjit will be fit to ſet 
downe the effe& ofthe Commiſſion now in queſtion.” The firſt Com- 
miſſion'of Ar#4ythit cameo our view/and whichil the'prefident-for 
all the reſt, and that. that's maitained in the 'Anſwer was that which 
was granted to theEar/es of Hunmingron and Devon/hireand others for 
the County of Leiceſter , which we baveſetdown at large in our for» 
mer Declaration, In the preamble of this Commiſſion His Majeſty de- 
clares hisdefire To reſiſt the malice of his En:-mirs if they ſhould preſume 
to invade the K#ngdome ; and further declares his pleaſure to diſpoſe and 
take oraer for the fafegnard of Himſelfe, His Kin gdome,and people as he is 
'borind to doe; And ta effte& this he nominates divers Commiſſioners, 
and gives them or any three of them power. Eo Sn 


' 
1 


. 


© "1, Toarray and try all men at armes and armed mon and Archers dwel- 


ling withinthe County, aſwell within liberties as without. x 

2.Ts compell all that have able bodies and eſtates of th:#r own,to provide 
"Armes for themſelves according to their eStates and mea: es,and theCom- 
-miſſioners are to afſefſe and: apportion their Armes accordiry to their 
diſcretions, | | : 

3+ To diſtreyn all ſuch as have able Eſtates in Lands or Goods(and are 
not able to ſerve themſelves ) to finae Armes for ther men at Armes, aud 
 armed-men,and alſo Bowes and Avrrowess Bu: they muſt charge theſe 
according to the quantity of their Lavds and Goods, and ſo that they may 
reaſonably beare it ſaving their degree, that is,/0 as they may live according 
to their former condition, as the Antwer expcunds its : 

T o put and hold the ſaid men at armes,and armed-men into companies 

of thinſands fund: eds,ani twenties as it ſhall be convenient and, needfull. 

$.T 9 conautt the ſaid m:n at armes and armed men, and Archers in time 
of imminent danger a'well to the Sea-coaſts,as to any other place, where and 
as often as need ſhall require to expel, vanquiſh aud defAHroy the Kings [aid 
enemies, For this,0ne of the ſaid ' Earles or Maſter Haſtings a e of the 
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6. To muſter the ſaid men at Armes and Armed men.as ejten as neede 
fhallrequire, ; 

7. To proclaime and orduine, and dligently to examine that all men at 
Armes and Arined men and Archers at muſters Joe bring their own armes, 
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and.nat other mens pon) yarns of forfeiture of the aranes + Thoſe here are 
excepted that are armed at other mens charges. ns HE. 
 VoTaqgrreſt, 1 commit topriſan all thoſe that diſobey their com- 
wants ghere 2oubide till by. Law they be. delivered, 
9. Then ther's Command givea to theCmmiſſioners upon their faith 
and allegiance, that immedratly upon the receipt of the Commiſſion they 
cauſe to be arrayed and made ready,aud to becalledbefore them at ſuch 
86mes and places as they ſhall thinke fit, and as ſhall be leaft hartfull tothe 
 peaple,all ſuch as ought to be arrayed and muſtered, - 
10. They have power to Cauſe Beacons to be ſet up at nſnall places 
for the diſcovery of the comming of the ſaid Enemies. 
11, Command is given to all Earles, Barons, Knights, Majors, Bayliffs 
ard other His Mae: Subjefls to attend counſell,and aide the ſaid Come 
miſſioners or «ny three of them, i 
13. The Sheriffe of the County is commanded to cauſe to apperare be= 
fore himſelfe and the Commiſſioners,or any three of them all ſuch inthe ſaid 
Connty, by whom the Array may be the better made , and compleated,at 
fuch dayes, and places as the ſaid Sheriffe and the Commiſſioners or any 
ebree of them ſhall appoint and to impriſen the Rebellions.This is the ſub- 
ſtance of the Commiſſion. | | 
It's apparent to all that ſee it , that this Commiſſion reacheth to 
the liberty of the perſons,and to the property of the Eſtates. of all His 
Majeſties Subje&s that have Eſtates : It ſubjeRs their'perſons and E- 
ſtares to the unlimited diſcretion ofany three of the Commiſſioners; 
They may cowpell any His Majeſties SabjeQs that have Eſtates to 
provide what Armes they ſhall charge them with, and having provided 
them.to ſerve with them theſelves if they beable;zthey may cauſe them 
to muſter, and put tham into Companies of hundreds and thouſands, 
and they mayleade and condu@them from their owne habitations to 
the Sea-coalts and from one County to another as oft as they ſhall 
conceive danger, and thinke it needfull ( for the Commiſſioners are 
Judges of both z ſuch as obey them not,rthey may commit to priſon, 
thereto remain,till by the law they be delivered;It any man other then 
ſich as are armed 'at other mens charges ſhould ſerve wich'another 
mans Armes,the Armes are forfeited.If a man be nor ableto fervehim- 
ſelte,they may compell him to. findewhat armes they plcaſe for ather 
men toſerve with , So itbe Salvo ftatu,which is , fo he may live.ascord- 
| | ing 
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ing 20 hui former cangition ( as the Anſwer expopnds it ) fo that if | 
a man worth 200co pounds live but afrer the rate of 40, gr 50 
L, Annum they may charge him tofind Armes to the valen of 
x8000 1, And yet that will be Sa/vo ſtats according to theit ex- 
ition, for hee may yet live according to. bis former conditions 
This Commiſſion extends to all men of Eſtates, aſwell Lords ar 

Commons. | 

The maine drift of the Anfwer is to maintaine, Thatthe King by 
the Common Law may pun ſuch a Commiſſion as this is, upon this 
ground becauſe it's for the defence of the Kingdome, And that: he power 
which he hath to grant it by the Common Law is not taken away by the 
Petition of right , or any former Statute, But the King notwithſtan- 
ding any of therh may charge his ſubjefts for defence oFhe Kin dome, 
ſo as the charge impoſed come not to himſelfe, nor to bis pathiculgr ads 
VAntApe. 

Thel grounds thus layd extend not tothe Commiſſion of «Fray 
alone, but to all other charges chat His Mijeſty ſhall impoſe upan his 
Subje&s, upon pretenceot defence of the Kingdome. For thet*s the 
fame reaſon of Law for any other charge that's pretended for defence, 
as tor this ; If His Majeſty by the Common Law may charge his Sub- 
je&s to finde Armes, and other things in the Commiſſion enjoyned, 
becauſe they are for defence of the Kingdome, by the lame reaſon of 
Law hemay command his people to build (afties, Forts,and Bulwarks- 
and after to mantaine them with Garri/ons, Armes and ViAualls ac 
their ownecharges,and by the ſame reaſon he may compell his Sub 
Je&s to find Ships and furniſh them with Men, Amunition and Viatu- 
alls, and to finde Souldiers, pay Coat and conduR-money,provide 
Vigualls for Souldiers and all other things neceſſary for an Army, 
theſe being as neceflary for detence as any thing that can be.done in: 
execution of this Commiſſion. | 

And for that expoſition of the petition oſright,and allother ſtatutes 
therein-recited (if it ſhould hold) doth ir not overthrow. afivell the 
petition it ſelfe, as all other Lawes that have beene mideforthe Sub-. 


Jes benefic againſt taxes, and other charges, .cicher in this, or any 


obher Parliament ? EE 
- Theſe pofitions thus laid downe- and rraintained, doe ſhake the 
fundamentallLawes of theKingdome(the ancient births; ight of every 
| if SubjeA): 
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erty of his goody. and liberty of bis per - 


ſon;; Nay they ſtrike at the rote of, Parliaments : what neede His Mas 


jeſty call Parliaments.to pravidefor the deſenceof che Realmewbe 1 


himſelfe may compell his Subje&s ta defend it withoar Parliaments? 
It theſe grounds ſhould hold, what neede the” SubjeRs,grantJubſidies 
in Parliament for defence of the Kingdome in times of reall danger,if 
the King for defence atany time when he ſhall onely; conceive qr-pre- 
tend danger,msy impoſe: charges ppon, his, Subje&s withouc th.ic 


conſent in Parliument? oy a my 
If the King may thus charge his Subje&s. perſons and Eitates in 
times of davger for defengeof the Kingdome, who ſhall Judge of the 
anger } will not His Majaſty berthe lols Judge? IF fo, what remedy 
have his Subjc@yit be misJudge? How ſhall the Hanger be tryed? It the 
King may declare the danger , and thereupon impoſe charges upon 
his .Subjc&s for defence againſt that danger, what have they inany 
thing that they can call their owne 2 Arethey, not of, freeborne Sub- 
s, And dor bets angel 


jefts becomeſl ves, And doe they. ugt bold they li (FERATES 


by . 


at his Maj rifles willand ple | 
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| Before we come to the particular Anſwers of: thethings.objeRed, 
ve cannot bnt obſerve one thing out of this Commiſſion, ICs ifſued (as 
appeares by the Commylſion ixlelte;); torthedetence of the King aiid 
I p0 0005 agen anayvallgh þ'S9.quat. the aprhoriey thereby ,ghep 
tothe ( ommiſliquerg, is .onely to be' EXECUTEc for Phe expelling Va 
SY ER deſtroying the Kings Enemies that ſhall preſume to invaazthe 
ingdeme : Fhere ate no words in the Commiſſion to inabfethe 
Commiſſjonersto arme,traine,and lead men, but one]yagainſtfchas 
{hall preſyme to invade the Kingdome!: But whether this Commſipn 
be now iffued and. executed to prevent invaſiong,or to make Vod-aFa 
null the Ocders and Ordinances of the Lords'and Commons in” 
Pacliament ,: and to prote& thoſe from their Tegall tryalls whom 
the Lords. and Commons have Voted Delinquengs . and have actgþd 
of treaſon, or of other bigh crimes, and w3(demeanors; we leayelt 
to all men to judge; It's too apparentto be {o, by ſeverall Declargth- 
ons lately publiſhed and by the inftruFions Re odirny 5s of 
the ſaid Commiſſion of Arraq, which being ſo,-bow farrethis differs 
fromthe intendment and voofie. the.Gommiliion of 5. H. 4. So 
' muchinfifted upbn, let althe World Judges © 75 
Dick | \ vt 
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Bur tis affixed in choſe (t6:make'tnen/in{ove with the 
Commiſſion F That ther” (meither'da er, tnconventente, or illegality 


[ 


Ts there not danvor and inconvenience 'to have our perſons and 
eſtatesſnbject to. the- Arbitraty difcretionand'pleafure of [three 
Commiſſioners ?' They charge a Subject 'with" Arms ir their pleaz 
ſires, they compell him ts go-ont of his County as they think fic, 
they impriſon him for refufing to obey their commands, they with- 
out any proceſſe of Law , they ſeize the Arms he ſerves with as for- 
feit,, becauſe they are'not hs own; 1s there: not. /arox veitence ih 
this? 15 it not-aty 7rcopvenioee for x man to becompelted tolcave tris 
Family, eſtate and County, and all that's dear to him,at the pteaſure 
of three' Commiſſioners ?* But *tis fayd,; they cannot do this but 5: 
time of danger, and When there #.a neceſſity of defence :It'strue, 
But'who is judge of the neteſſity or danger but the: Commilltohiers 
henna. © nn 5d 9 TORTS aol ts ome nn top pps 
Suppoſe the Commiſſioners think ther's a" neceflity . for 'a>man; 
arming: himſelfe and going out of his County when ther's none; 
ſuppoſe further , That they charge '# man with Arms beyond his 
eſtate; they think fit for one to go that's not able, and thereupon 
compel! kim'to go, whar remedy hath the SubjeAagainit the Com- 
miſſfioners'in any of theſe caſes ? It's ſayd, They may be Tadifted.; 
.admit that ts beſo , what benefit 1s that to the party wronged? if 
the inditmentbefornd, there is only a Fineto the King; no dam- 
maget&rhe ay loved. OT Oy ooh AOg 
- * But tis ay, Th 


own.that WEre to be provided'uponithe ShipsWwirs.yet compellitis 


_men'te provide Ships, alttough-for defence of the Kingdom ; was 


teſolved by the Lords and Commons »wllo contra dicerte ; to berg 


? 


Þ Sp ch Law of Property ; abwell:as that of finding vitiuals and | 


a 


hen te mt] difpoſe thehvat anothers) will and'ipleaſure'; he-in- 


Wages doth'it nott4ke frow! the Subjedt the property of hisgoods, 


.tends Renee provige himſelfe neceffaries;to pay his debts, or pro- 


vide forhis children,&c. And the Commiſtioners enjoyn him wit! 
thar money tobilyrm/5% doth not this take away his property'? 
Thereforeupotthirwwhich hath beet fayd,'the Lords'8-Commons 
pe OD B ; doe 


* Butt t' che Arms that men arechareed With are their - 
_ oeWn goods, and thatirhe property remains in him that finds them, fo | 
helofetk noPropercy.: To'which weſay, Jowere the: Ships their _. - © 
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8) 
doe affirm, as they. did: inehe former Decuion, That af rhe 
fayd Commiſſion. were Legall, it would bringthe Subjects of En- 
land to a heavier yoake of bondage, than the Ship-writs did ; 
thoſe only charged the ctates of the SubjeRs; and when they had 
payed their money, they were freed ;- this chargeth their:perſons 
tocontinuall ſervice, as long as the, Commiſſioners pleaſe ,*and by 
this CommbHon-, the Commiſſioners may multiply- charges upon 
mens eſtates, as oft as they ſhall thinke fic. 

The way taken to prove the Commiſſion warranted by the 
Common-law ,-isfir{ſt, by Reaſon, ſecondly Prefidenzs of ſzyerall 
times;,. wherein ſuch-Commillions have been granted. 2, 
' The Argument urged 'to make it goed by Reaſon, is from the 
inepoſſivility of the Kings Proteting and defending his people, 
without his having power to grant-ſuch a Commiſſion, | 
_  Toanhverthis, we deny that there is an impsſibiliry of defence 


without ſuch power, and we affirm that the Kingdom may be de- 


tended in time of danger, - without iſſuing ſuch Commiſhon, or ex- 
ecuting fuch power. For, we fay, That the Law hath provided 
ſeverall wayesfor proviion of Arms, and far defence of the King- 
dome in time of danger, without ſuch'a Commiſſion, 1. All the 
Tenures that are. of his Majcity by Barony, Graund S$crjeanty, - 
Knights-ſervice in (apite, Kniohts-ſervice, and other like. Tenures, 
were all originally inſtituted for the defence of the Kingdome'in 
time of war and danger, as appears by the:Statute. of 7 E. 1. of 
Aortmayn, which faith,Servitss que ex huju/mod feodis d:bentur ad 
defenſronent Reent ab initio proviſa fuernnt. Theſe: Tenures in the 
Conquerors time were many , and fince they are muchencreaſed ; 
and:theſe are all bound to finde men and Arms, according'to their 
Tenures, for the defence of 'the Kingdom. © 
2. As thoſe Tenxures are for defence 'of the Kingdom , ſo. the 
Law hath given to His Majeſty divers Priviledges and Prerogatives 
for the ſame end and purpoſe; that with the profits of them , He 
ſhonld defend Himfelfe ad His-people: in times of danger ; . of 
which His Majeſty-is, and:alwayes hath been in aftuall Poſſeſſion 
fince His acccfle to the Crown. Th EE he Wo 
For the defence of the Kingdom, His Vaixeſty hath the profits af 
w ardibips, Liveries, Primer ſer{ens, /art'ia 'ges, Rel:efes, F ZuES for 
Alienation, ( uſtemes, Mumnes, Wrecks, Treaſuretrove, tes For- 
IE ; cCHHres, 


Tay no AS. 
feitures, and divers other the like caſual profits, That by theſe He.. 
aizy be <nabled todefend the.Kingdom;and that he enioying them, : 
His ſabie&s might entoy their edtates under His Proteftion free: 
from T axes and 1mpoſitions for defence : Therefore it is declared; 
14E. 3 cap. 1. That all the profits ariſing of an ayd then granted to' 
the King by His people, and of wards, Marriages, Cuſtomes, Ef 
cheats, and other pres rifirg of the Realm of England, :frould be: 
the 


ut and ſpent upon the ſafegardof the Realm of England, and on the: 
dg en Lid RE and Daleoions 5 Ta 5 places elſewhere 
durins the Wars. And the Lords and Commons in Rich. 2. time 
{ knowing the- Law to be {o-) did-( as appears by the. Parliament 
Rolls 6 Rich. 2. 74. 42. } paſſe a Petition , That #e- King World 
live of Hu own Revenues, and that the Wards, Marriages, Releefs, 
Forfeitares, andother profits of the Crown, might be kept to be ſpent 
in the Wars, for the defence of the Kinodom, | 
3. If the fatd Terwres and (aſnat profirs rifing by His Preroga- 
tive will not ſerve for defence, but more help is neceffary, by the 
Fundamenrall Laws and Conſtitutions of this Kingdom , His Ma- 
ieſty is intruſted with a power to ſummon Parliaments as often as 
He pleaſes, for defence of Himſelfe, and His people, when His or- 
dinary Revenues will not ſerve the turn; and there is no other le» 
ll way (when the others are not ſufficient) but this, and this 
4aft hath been ever found by experience.the moſkt ſure and ſuccefſe- 
full way for ſupply in time of eminent danger for defence of the 
Kingdom, and to this, the Kings of this Realme have in times of 
danger frequently had recourſe, oY 


A main end why Parlizments are called, is for detence of the 


| Kingdom , and that other ſupplics than theſe before mentioned, 


cannot be made without-:a Parliament , appeareth by the Writ of 
SEnmmons: In which the, King ſhews His Reſolution to call aPariia- 
ment, Pro arduts & urgentibus negoti;s nos, ſtatum & defenfionen 

Regni noſtri Anglie + 'Eccleſie Anglicane concernentibus : , Then 
' there is a command to the Sheriffe to cauſe to be choſen 2 knights, 
&e. and to command them to appear at a day there ſet , 7a quod 
zidew milites plenams & ſufficientem poteſtutens pro ſe & Commun- 

fate Comitaties prea. habeant ad faciendum & conſentiendum hits que 
 Eunc &+- ibm. dz Communi conſilio difti Regni noſtri contiterit ordinart 
ſuper negotis ameaifiis, Ita quod pro defeilu poreftatis Gefen 
- So B 2 | 
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OO difla tieqatiainfettn penremangant quoviewede,., This Vrit bees 
chatthis of dtkense :15:9ne, of the. mayne of thoſe, arava Regen for: 
' vehich:a; Par/jtmen is, and.,ought to he fammoned,; It turther 
ſhiews.,; That if the Parliament ſhould fayle by. not returning of 
_ knightsand Burgeſſes that.had ſuch power for, their Counties and 
Borqughs,\Ghe defence. would layl, edicra negetie will be, infect a, 
unpertermed..! And taatis.the cane nr Xaceibola have beene fo 
caretull-ro ptevide for frequent calling of Parliaments: In Edvard 
the 3. time, Laws.were made to have a Parliament held every year; 
or more often if ineed-was, and vheſe being held as they ought to 


be,. ris cafie for;the Paxiianenttyitake care for the defence in.the 
interim betweentParBaments.. 0 1 on oo NM 
By. this. that harh beene ſaid, it appeares that there is no ſuch 

' impoiibility for'defence without this. Commiſſion as is pretended, 
but that the Kingdom may be as it hath. been detended without it. 

. Butadmininp:irſhould be fo, that without. this power to grant 
fach a Condfniſſion; the K.. could 'not defend his people, It follows 
not that therfore.he might grantſucha Commilſion z It hath here- 
tofore been ſaid, Without Tonnage and Poundage, His Majeſty could 
not d:fend rhe Kingdom : was it therefore ducts'him by Law, with 
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without granting'ſuch Commilliens, there muſt ſome new Tavw 
be made'for defenice of the Kingdom, either by enabling the iſluing 
| "of ſuch Commiſſions, or otherwayes as the wiſedome of a Parlia- 
| *»» a; {aj think fir. '; 1; ie Ce it banhy. 
; If by the Common Law the King might charge his Subjects for 
| _ deſenceof the;Kingdomintimes of danger , thoſe Princes wete 
| 1!) adviſed, that have defired aid. of.their, Subjeds for prbligue 
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- In Richard the Seconds time, The:Kingdom was beſet with enc- 
ies, both at ſex and by land; by the advice: of the. then Privy 
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.hops,. Lords: and orbes, great men,and :$ages.,of the. Realm, 
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owta grant: by >Partigmen;,2 TE he cannot. defend. the Kingdome | 


defeuce im, ſuch; times, and engaged them(clves without any. {a(7o | 


Councell, there was1a"\great;Conncell, called of moſt. of: the Bt- 


'ro-confidet what.was fit to-be dene-n, thoſe difficulties ; They 
'metand concluded, That there Was an. abſolute, neceſſity of a preſent 
| preparation for defence, aud that the Kings, (ofers Wanted mone), to 
Sit. . They came. (:as the.Record ſaith, Rot. Parl..2 R. 2, n, 3.45- 
IK , , EN : wo "5 73. BS. 
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A121) 
2 feral ngfulugion Wye War 19 Bede thic caſe of extreminy for 
phe) defence of rhe Kingdays - which, reſolution,” Forde then Tord 
Chancellor delivered-unto all the Lords in'the enfuing ParBamenr, 
and *twas' thus, That fiace the 1fi Parliament the ayd (0, orncell 
met, aud confidering the grear aquger the Kinedame Was in, ahdhow 
woue) might be raiſed in eaſe of that eminent dunger for the King- 
doms dl Bee. Which could not ftay the dclay of a Parliament, ad hovw 
the Kings ( offers had not ſufficient in them, They all concluded that 
money could not be had for ſuch defence, Without. laying a charge upon 
the Comminalty , and that ſuch charge could not be layd Without a 
Parliament, ., | PE RS RR anew 3 a 
Therefore the Lords and Sages then Afſembled, did themſelves for 
that time ſupply the preſenr neceſſity with money by them lent , 
and adviſed a Parliament aſwell for further ſupply, as for repay- 
ment of the moneys ſo lent, ; ”. 7 fs 

The Kingdom cannot be in greater danger , neither can there 
be more need of ſupply. for defence, than was in that caſe; yet 
they then declared there was no way tor ſupply, without a Parl:a- 
nent... -.* | | — 


The next Argument uſed to prove the Commiſſion warranted 


'by the Common Law , is from the conrinuall prattiſe ' of granting. 
{ach Commiſſions in former rimes , which 1s ſaid to be enough 16 
declare an ancient Fundarzentall LaW, or at leaft to introduce a new 
one. . And for. this, four Preſidents are circd 1u the time of Henry 
the Third,.and divers others: in feverall Kings Reigns, begining 
at.23 Ea. 1, andending at 12 Edw, 4 z- | 
 Toanſwer theſe, if it ſhould be admitted that ſome Comm:ſions 
of this kmde have ifſned ; The qucſtion, now is not de fa&o what 
hath been Jone, but. what de izre may be done, and prefidents with- 
out ſome confirmation by judiciall proceedings, are no binding At- 
thorities in Law. _ 2 | ” 
But more particularly to anſwer theſe prefidents , and firſt that 
of the 14.. of -Hen,3. mew, 5. There the Commillion is to the Bi- 
ſhop of Racheftor, to.the-then Steward of the Archbiſhop of Can- 
rerbary, and to the Sheriffe of the' County of Kerr and others , 
to eompell :men to. be ſworn and affeſſe ro Arms, as th-3 Were 
[Worn in the time of King. John ;'In that Commiſſion we obſerve, 
eto th dicroion of jbe Conimiſoners and fo ir! wareine 
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ficſt, That the. Aſhze is {ct to Which they Thallbeſworn', and not” 
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for this of ours yet. that. it ſelfe is nor legall ; Serondly, in thar 


' none are commanded to be ſworn or Aſſet for any lands, but 


thoſe that are bound by theirTenures to finde Arms; Thirdly, 
By that Commillion men are ſworn and aflefſed to: Arms, as they 
Were in the time of King John, and it' appears not that there was 
then any Law for ſivearing men to Arms,it there was not, the King 
by his Commiilion could not compel{ men to be ſworn withour 
an A of Parliament ; and it doth not appeare that there was 
any Law to compell men to be {worn to _ Arms, before the Sta- 
rute of Wincheſter, 13. Ed. 1, for if there were, that Statute as to 
that point had been to no purpoſe : Fourthly, in that Commiſſion 
there is no power for conduCting men out of their Counties, as 
there is in this : Fiftly, neither is there any powerfor imprifoning 
1a caſe of refuſall, as is in this;. further, by the words of that 
Commillion it ſelfe, its rather implied that the King could not 
by Law, aſſeſſe men to Arms, and that that Commiſſion was rather 
a defire of the King that his Subjze&s would fo Arm themſelves, 
then any way intended to be compulfory; The words are, '£t qai. 
predifta forma non fuit ets prins ſufficiemer oftenſa mandavimus 


. predifto vicecomiti quod fi ea ad preſens prompta non habeant nou 
ponat eos in defaultam nec ea occaſuone aliquid de ſuo Capiat ſed eos 


aiftringat ad ea habend. de cetero ſub forma predifta : Before 
that time they were not acquainted with this manner of Arming 


themſelves; Therefore, although they have” not their Arms ready, 


they ſhall not ſuffer for their default, but ſhall be diſtrained to have 
them ready agaimſt another day, If there had been any Law for 


that manner of Armine, by common-intendment, the people could. 


not have been-unacquainted with it. Ok 
For that of Math. Parwof 36. Hey. 3. 'tis not tobe found a- 
mongſt the Records of that time ; he only ſairh, That the King 
ſent forth Writs for that purpoſe, but ſets not down there what 
the Writs were; howbeit in the Additamenta in the laſt Edition 
of Math. Parts in the fol. next after the eAdverſaria', one .of 
thofe Writs are ſet down wverbarim, which Writ did iflue 26 Hey. 
3- as appears wy the Record, 26 Hey. 3. ma. 10 dorſ, and bears 
cefte the fame day of themoneth, there was then the ſame Chan- 
<cellor, and it agrees with that which- is cited to be 36 Hey, 3. 
which ſhews *twas only the -miſtake of Aſarh. Paris ofthe year 
36, for 26. But either in that Writ ſet down in the 'e-Ladiramenta, 
2. or 


" PF. FS; 
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:(13) : 

or in theRegord is there any mention of prifimr conſueruds for 
ifſ1ing ſuch Writs ; ſo that to prove that former cuſtome, ther's 
only the conjecture of an Hiſtor.an; who fo little underſtood ir, 
that he miſtooke the Writ in time 10 years, and how weake a 


teſtimony that is to prove the Law to be fo, all men will c aſily dif- 


cern. Beſides,there is not any mention there for Vvitering- or 
enrolling as in the Anſwer is {aid there was : But in that Writt 
( tis true ) allmen axe commanded to be ſworne to armes, and the 
particular aſsize is there expreſſed, and by the ſame Writt moſt of 
the things are commanded that are after enafted by the Statute of 
wincheft-r, 13. E. x. So that they that go about to prove from 


- That Writ, that the King, at the Commor-Law may grant a Com- 


miſsion of Array, may as well therby prove the C@qmmon Lav to 


be that the King may make a Law to have the force ofan-AR of 


Parliament either for impoſing Oathes upon his Subjects ,* or for 
impriſoning the perſons of ſuch as ſhall travell through a rown 
from ſunſet to ſun riſing ; or compell the Hundred to repay ſuch 
money as any man hath bin robbed oft within the Hundred; all 
which are contained inthat Writ, and moſt of them are afterwards 
enacted in 13.E.1. which they would not have been,had they bin 
legall before.” ' But Writts or Commiſſions that iſſued onely in 
thoſe times will not make a concluding, prefident to prove the 
Law, for in the ſame place where the Hiſtorian mentions the 
ifuing of that Writt: He tels us of the differences betwixt the- 
King and his people about tieirliberties ; where he ſaith, the King 
ob{crved not the Statuteof Magna ( harta, nor( harta de ForeSta; 
Which rzach diCoutented the Subjclts, as appears by their hi 2b expre'> 
fions there recited, which we purpoſely omict to mention, 

In thoſe times *tis apparent - that many illegall Writts and 
Commilftons iflued forth that diſcontenced the people {amongſt 
which this might probably be one ) which was the cauſe rhat the 
people did ſo often defire to have the naming of therr Chancel- 
lor,that ſo there might not be ſo many invaſions upon their Liber- 

ties -by colour of fach Writs and Commiſſions under the great 
Seale: We ſhallleave that preſident with this,that it hath no colour 
intc.of a Commiifion of Array; It's onely toſwear men to Armes 
according to a certaine afsize therein prefcribed, which although 
it be wholy againſt Law, yet tis not' fo dangerous as ours which 
teaves all to the diſcretion of Commiſſioners, For that in 48.H.3. 
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»ot Pat. M.z. There b:ing then an Invaſion feared ; the Sheriffe is 


Commanded to /rmmor all Knizhts and Freeholders Which ave able to 
bear Arms; and have either 51.'or 10l. tand\; that they come With 
ſpeed in their proper perſons to the King, Where ever he ſhall be, with 
Horſes and Arms to reſiſt the Kings Forraign enemies, and this they 
areto do- upon pain of forfeiture of all their: lands : and they are 
further thereby commanded to provide to ſuſtain themſelves in the 
Kings Army for three Weeks after Michaelmas, if need be : and the 
Sheriffe there is to provide, that thoſe Horſe or fostmen that come to 
the King, and are not able to mairt 11n themſelves, their charges ſhall 
he borne by the County, and he to leavy it accordingly : all which is 
nothing to the Commiſſion of Array, men are not there to be char- 
ged with arms, but they are to come with thoſe that they have ; nei- 
ther can any man juſtifie that Commiſſton to be legall, except 
he will ſay the King may compell his ſubje&s to-come to him at 
his command with horſe and arms, upon pain of forfeiture of all 
their lands, and that men are bound to go to the King to his 
Hoaſt, at their own charge, or that the King may charge the Coun- 
ty to finde men to ſerve him in his wars art their own charges; all 
which are within the ſayd Commiſſion, =. - - EN 
.- For the other of 48 Hey. 3. m. 7. dorſ. it hath no ſhew of a 
Commillion of Array init, but is only a ſummons of Eſcuage for 
thoſe that held of the King byKnights ſervice. 

For the reſt of the preſidents inſifted upon, to prove the power 
of granting ſuch Commiſſions to be in the King by the Common 
Law;they are only quoted;but it appears not by the Anſwer what 
they are; they are all in time betweene 23, Ea. 1. and 12, £4.4. 
during all which-time;the Statute: of FircheSer, x3. Ed. 1. was in 
force; and to all of them weſay thus much in generall ; Firſt, that 
 Commiſlions of Array might lawfully iffue'during all that time, 
that is: from 234.1 .till 12. £4. 4, forin all that time the Statute 
of Wincheiter was in force, but now its repealed : Secondly, That 
all the Commiſſtons of Array that iſſued forth in that time, to 


charge men with eArms;ſermndum Fratum'es facultates, were wat- 


-ranted by that Statute which ſaith; That all men ſhall be ſworne to 
Arms, according to the quantities of their lands and\ goods: and 
- all Commiſſions that ifſued after that £rat. which impoſed a greater 

ſcribed by that tat, were all 6f them againſt Taw,” 
: | | The 


ofſize; or other penalty to be layd-njon the Subie& theb were pre- 


< _ 
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_ for: (faiththepenner of the Anſwer) that Statute was onely ini 


The Preſidents cited are many of them to charge men with 
Armes,either Statum ſuumdecentia, or ſecundum ſtatum & faculta- 
tes, or according to the Statute of. Finchefter, and thoſe are all 
warranted by that Statute as.to the point. of charging men 
with Armes ; But moltof the Commiſhons that run ſo, have 
other clauſes in-them, which areclearely againſt Law, which 
to recite particularly, would too much inlarge this our Decla- 
ration. ; © ro CPE ® 2.1 | 
Of the multitude of Prefidents cited there is not one before 
He. the fourths time, which agrees with the Commiſſion now 
in queſtion, butrhey differ from it in many materiall things. 
Some of them being onely ſummons of Eſwxage, for thoſe that 
hold by Knights Service, ſome of them commanding men to 
provide horſe and Armes for themſelves, ſuch as themſelves 
{hould thinke fit ; others of them to aſſemble togerher the ar- 
med men in their proper Counties for defence of their owne 
Counties, as thoſe for Northumberland and Cumberland, were to 
defend themſelves againſt the Scots, and thoſe of Eſſex, Kext, 


and Syffolke, for detence of the maritime parts againit foraine 


enemies, nothing at all to the Commiſſion of Array now in 
queltion. And from the beginning of H.4.time,till 12 E. 4.there 
are notaboye two of the preſidents cited, that agree with the 
Commiſhon now in queſtion : And thoſe that will argue from 
thoſe Preſidents cited in the Anſwer, That the King by the 
Common Law may grant ſuch a Commiſſion as this, may as 
well maintaine from them that the King may compell his Sub- 
jeasto arme themſelves upon paine of forfeiture of all their 
Landsand Goods, or that for not obeying, the King: may 
ſeize their Lands and Goods, or may grant Commiſſions to 
raiſe what number of men he pleaſes toſerve him in any place 
that he ſhall appoint, or that he may compel! Counties to find 
and maintaine Souldiers at their owne charge, all which are 


againſtthe knowne fundamentall eſtabliſhed Lawes and Sta- 


tutes of the Kingdome, and yer none of theſe but have warrant 
from fome of rhote Prefidents quoted in the Anſwer. 

But it is objc&ed thatall the foreſaid 'Commitllions for fin- 
ding of Armes, ſecundum ſtatum & facultates, were warranted by 
the Common Law, and thatthe Statute of Wincheſter, 13 E.1. 
extended not to finding of Armes for defence of the Kingdome, 
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(16) 
ded to have men arme themſelves for tbe preſervation of the Peace of 
the Kingdome,at ordinary times againſt Ryots, T heeves, and Robbers, 


and nit againſt foraine enemies, Andthis he urges trom ſeveral] 


reaſons. Firſt, from the pettinefſe of the armes impoſed by that ſta= 
t2#te, which are not (faith he) fit to defend ibe Kingdome again(i 
Trvaſione. Secondly, from the quantity of Lands and Goods char- 

ed, Tt is ſaid, 7one above 15. pound Lands, and 40. markes 
Goods, and fo under thoſe proportions are charged. Thirdly, from 
the words of the AG, and the Articles of enquiry upon the ſaid AG, 


- and from the words of the Statute of 2 E. 3. cap» 6, T he words are, 


T bat every one ſball have in his houſe harneſſe to keepe the peace, and 
the Articles ofenquiry are onely for the peace. Fourthly, In that 
none of the Commiſſions after that ſtatute of Wincheſter 13 E. 1, did 
agree with the aſſize therein preſcribed. | 

To give particular anſwers to theſe objeftions. It will be fir 
to conſider thewords of this ſtatate of 13 E, 1. cap. 6. Which 
are : . And further it is commanded that every main have in bus houſe 
Harnefſe for to keepe the peace afterthe ancient. afſize, T hat 3s to fay; 
Every man betweene the age of fifteene and threeſcore, ſhall: be aſſefſed 
and ſworne to armes according to the quantity of their Lands and 
Goods. T bat 1s, to wit, from 15. pound Lands, and 40.markes Goods, 
an Hawberke, a Breſt-plate of Iron, a Sword, a Knife and an borſe; 


and. for ten pound lands, and twenty markes goods, an Hawberke, a' 


breſt-plate of Tron, a Sword, and a knife, and for five pound Lands, 
e doublet, a breſt-plate of Iron,a Sword, and a Knife, and for 40. 


filings Land, and more unto 100.ſhil. of Land, a Sword, Bow and 
, Arrowes, and a Knife, andhe that bath leſſethen twenty Markes in 


Goods fball have a Sword, Knife, and other weapons ; and all that 
may ſhall have bowes and arrowes out of the Foreſt, and view of armes 
foall be taken two times every yeare, and in all Hundreds and Fran- 
cheſſes, two Conſtables. ſhall be choſen to make the view of armes, 

4 RE | 


' Forthe firſt obj:&ion, from the pettzveſſe of the armes, menti- 
oned in this Statute, : 'we ſay that for: ought appeares the 
Armes there mentioned were moſt of the Armes then in uſe : 


There are Hawberkes, which the Anſwer interprets to be Gor- | 


gets, Thereare Breſt<plates of Tron, Swords, Knives, and Hor- 
fes, Bowes and Arrowes : By: Horſes there, it:cannot ſecundum 


fubjetam materiam, | but be intended of Horſes. with armed men, 


otherwiſe what uſe are. Horſes of. either. for preſervation of 


b 
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(17) 
the Peace,or preventing Invaſlions,and why the Statute ſhould not ex- 
rend to all manner of horſe armey, there can no good reaſon be given ; 
che Statute being for Pblique defence ſhall be expounded beneficially 
for the Commonwealth. Eo IDES, >. phe © 

For theſecond obje&ion from the quzntity of the Lands and Goods 
chsrged, being but 15. li. Lands, and 40. markes Goods, at the higheſt, 
whereupon it is inferred,Sc a charge 75 not ſufficient to defend againſt 
Foraine invaſions, therefore the Statuteextends only to proviſion of Armes,to 
prevent breach of the peace,for which theſe proportions charged may well ſerve. 

For this; we deny that this Statute extends onely to 15.11. Lands, 
and 40: markes Goods, and to proportions under them: Theſe of 15. l;. 
and 40. Markes, and the leſſe proportions, are put for examples, and 
not to exclude thoſe that have above thoſe values inLands or goods; 


the intent being that every one according to the proportion of his 


eſtate (be it more orlefſe) ſhall find Armes according to the aflize 
therein preſcribed ; And this will be cleare from the words. of the 
ſtatute which are generall;Every man ſhall be ſworne and aſſeſſed to armes 
according to the quantity of his Lands and g1ods, that is the generall rule 
for armes; And the following words ſetting downe after what pro- 
portions men ſhall be aſſeſſed are particular inſtances to direft and 
onide the Commiſſioners how they ſhall charge all men with armes 
in theexecution of their Commiſſion, according to the quantity of their 
Lands and Goods, Andif onely theſe particulers mentioned ſhould 
be included within the Statute, the foumer generall words would 
be voyd and to no purpoſe; and it is a good rule in Law, in expoſiti- 
on of Statutes, ſo to expound them,that one part doe not overthrow 
another, but that all parts may ſtand together : It was neceſlary 
there ſhould be a particular aflize ſet, to takeaway the latitude, that 0= 
therwiſe the Commiſſioners might aſſume to overcharge men by 
reaſon of the former general words; the Statute never intended to 
exclude them whoſe eltates were above the examples mentioned, but 
to have the afſize there mentianed a preſident faral eftates after thoſe 
proportions; it isa rule in Law, Exempla illuſtrant non reſtringunt le- 
gem; If this ſhould not bethe ſenſe of the AQt,what juſtice was there 
in it,to charge men of 15./;, land per Annnm, and to leave out men 


_ of 1500.l;, land per armum. 


For the obje&tion from the "words of the Statute, ' which 
{peake onely of the preſervation of the peace, and the articles of en- 
quiry upon the Statute, which are to enquire if men have wea- 
pons in their houſes for the keeping of the peace, and the ſtatute of 2 E, 


<0 > Oe 
———— 


3. cap, 6, which ſaith, that for the keeping of the Peace, the Statute of 
. RY SY _ Wincheſter 
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' be intended for defence againſt Invaſions , 


(18) 


IV incheſter ſhall be obſerved, we ſay that it followes not becauſe the 
Statutes ſpeakes Of preſervation of the peace, that therefore it ſhould not 
[s not-the peace as much, 
nay more broken by Invaſtons and Rehelions, then by Theeves:and 
Rubbers ? And had not the ſtatute need to extend to thoſe as well as 
to theſe? Asfor thediſtin&ion of ordinaryand extraordinary breach, 


there is no ſuch to be found in the ſtatute, Ez #bz lex non diſtingwit 


non oft diſtinguendum; for the Articles upon the, ſtatute that are to en- 

uire .onely, whether weapons he kept for the preſervation of the peace ; 
That ſhall be intended as well for the preſervation of the peace a- 
gaink rebellions and Invaſions as againſt rheeves and robbers, and 
{o likewiſe for the ſtatute of 2 E. 3. cap. 6. which faith that for 
| e preſervation of the peace, the ſtatute of Wincheſter ſhall be obſerved, 

or (as was ſaid before) the peace 1s more broken by the one then 
by the other. 

In Edward the ſeconds time as appeares 9 E. 2, rot. pat.p.1, m. 22, 
when the Scots were ready to invade the Kingdome, the ſtatute of 
IV incheſter was recited,and proclaimed,and all men were commanded 
20 arme themſelves according to that ſtatute toreſiſt the Scots, and to defend 
the Kingdome, and repell the enemies. The like was 15 E. 2. Roz. pat. 2. 
p.m.7. They in thoſe times thought that ſtature extended to prevent 
an Invaſiogzas well as to preſerve the peace at ordinary times. 

. For thelaſt obje&ion from the Commiſſions granted after the 
Statute of Wincheſter, concerning which it is laid, ficſt, they were not 
grounded upon that Statute, becauſe they did not mention it.and ſecondly, 
that divers of them doe wary from the aſſize there preſcribed, and ſo were not 

grounded upon that Statute but were warranted onely by the Common Law , 
we ſay as before, that all the Commilitons. that were granted after 
this Statute which gave power to the Commiſſioners to charge men 
ſecundum ſtatum &' facultates,forfo much were warranted by this Sta- 
rute.the words thereof being, that every man ſpall be aſſeſſed according. 
tu the guantitie of bis lands and goods, and [then ſets downe the parti- 
cular afſize that ſhall be forlands and goods, fo that that afſize isa 


dire&ion to the commiſſioners after what proportion they ſhal afſeſſe 


men for their lands and goods in execution. of ſuch a general] Com- 
miſſion; and ifthey varied from that afſze, what they did therein 
was without warrant, and illegall :-And for the opinion of the two 
Fudges mentioned in the anſwer, that by preſidents in former times, the 


Kings of this Realme might grant Commiſſumers of Array' for defence of 


the Kingdome:lt is very true,they might do ſo atany timefrom 13 E, 
1.the Statute'of Fincheſter,till that Statute was repealed, wch was 21, 


—_—— - a —_—— 
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(19) bp 
Fac-and now it being repealed they cannot grant ſuch Com 

miſſions. | _— | 
But more fully to give fatisfattion to all theſe objeftions 
and to prove that the Statute of Wincheſter was intended for 
proviſion of Armes for the defence of the Kingdome, as well as 
for the preſervation of the peace at ordinary times, wee ſhall 
ut the Statute of 5 .H, 4. cap.3. the words whereof are, Be it 
ordained that the watch upon the Sea coaſt ſhall be made by the num= 
ber of the people in the places,and in manner and forme as they were 
wont tv be madc in times paſt, and that in the ſime caſe the Statute of 
Wincheſter be kept and obſerved, That this Statute of 5 H. 4. cap. 
3- was made for defence of the kingdome, will appeare, firſt by 
the Petition upon which that a& was paſſed, which faith that 
the neglect of watching on 1he Sea coaſts 35 10 the great damage and pe- 
rill of the Realme, Secondly, from the cauſe of the making there- 
of,which was this; The yeare before the French had invaded 
the Kingdome,and there was now feare of their returning, and 
that this was the cauſe of making that Statute, appeares by the 
Parliament Rolls of that yeare wherein it is declared that the 
French intended forcibly to enter the Kingdome and deltroy it, 
and that Aftis made to prevent this invaſion, and for defines 
of the Kingdome,and for this, it ſaith, there ſhall be watches kept 


on the Sea coaſts, and in that caſe the Statute of Wincheſter ſhall bee | 


obſerved, ſo that hence it is apparent the Statute of Yincheſter 
extended to watching upon the Sea-coalts'in time of an inyaſi- 
on feared, and therefore was for defence of the kingdome: 
And this 'Statute of 5 H. 4.is not 1ztroduGjonvve kgi, but onely 
confirmes the Statute of Wincheſter, 

Another proofethat the Statute of Yinchefter was intended 
for proviſion of Armes for defence of the Kingdome is the 
judgement of the Parliament,z3 R.2, Rot.Parl.n. 36, in a Petiti- 
on that paſſed both Houſes ;, the words of itare, Item, whereas 
it 1s ordayved by the Statute of Wincheſter and other Statutes that every 
121 ſhall be armed and arrayed according to their eſtates for the defence 
of the Realme,by reaſon of rohich Statutes every man 5 armed accor= 
ding to his eſtate,and ſome men arme themſelves beyond their eſtates, as 
thoſe in Northumberland andthe borders: Complaint is there made 
that tbe Parſons and Viicars take their Armes for mortuaries, and for 
this they pray releefe, and that rheir Armes may goe to their 
heires orexecutors for the defence ofthe Realme: This opinion 
ot 
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of the Parliament there anſwers the maine objections formerly 
made, as firſt to that that is objeCted, that the Stare of Winche- 


| fer provided onely for preſervation of the peace and not for publique de- 


fence z,. it is hereſaidin termes that the Statute of Winchefter was 
for the defence of th: Realme; and for the objeQiion that itextends 
onely to 15.pound land, and 40. markes goods, and notabove, 
it is here anſwered in theſe words, that by the Srarmte of Winche- 
er all men ſhall be armed and arrayed according to their eſtates foy 
the defence of the Realme, by reaſon of which Statute, every M47 75 a= 
med according to his "ae ge ſome beyond, here they declare that: 
the Armes preſcribed by that Statute were for defence of the 
Realme. Secondly, in thatir is faid, that every man 3s armed 
accerding to bis eſtate, it ſhewes that they in that Parliament dee- 
med that the Stature of V/3nch:ſter extended as well to all pro- 
portions above 15./i.and 40, markes, as to thoſe under, and 
excludes none,but includes all, | 
Andlaſtly, it appeares thatif a Commiſſion iſſue to cauſe 
men to be armed and arrayed, ſecundum ſtatum & facultates, it is 
within the Statute of Fizcheſter, although it mention not the 
aſſize in particular therein preſcribed; for it faith that by that 
Statute every man fhall arme himſelfe according to his eſtate 
and faculties,and it mentioneth no aflize. | | 
Andin thetime of Edw. 3, his learned Ceuncell at Law did 
then conceive that this ſtatute was made for the ſafetie and de- 
fence of the kingdome, as appeares by one of the preſidents ci- 
ted in the anſwer Rot. Sc. 10. Ed. 3, memb, 10. where a Com- 
miſſion is granted to cauſe men to be armed according to their 
eſtates, and expreſleth the aſſize in the ſtatute of Wincheſter, and 
ſaith that the acming ſhall be ſecundum formam ſtamt; apud Wins 
ton, pro ſecuritate & defenſione Regni editz. 
| We have ſpent the moretime in clearing this becaufe hereup- 
on depends moſt of the materiall things in the anſwer for to 
proving of the legality of the Commiſhon by the Common 
Law,and this being thus cleared we doubt not but it will give 
ſatisfaQion to-any indifferent man. | | 
- Butbefore we paſſe from this Statute of Vincheſter one thing 
more is obſeryeable, which is, that men were not compellable 
at the Common Law to arme themſelves although ic was for 
preſervation of the peace, if they were, that Statute had beene 
needleſſe which is compulſory, yet the penner of the ae 
| | | W1 


Pies 2 (21) 


will have a power in the king by the Common Law to charge 


men with Armes for defence of the kingdome. Why ſhall nor - 


the Common Law as well provide for the preſervation of the 
peace of which thereis continuall ufe, as for defence againſt 
invalions,which are ſeldome attempted ? It is a rule in Law 


that adea gue frequentius accidunt j#tra adaptantur,the Law makes 


provilton for thoſe things that there is moſt frequent need of. 
Before we leave that part of the anſwer where the labour is to 
prove the ſaid Commiſſion warranted by the Common Laws; 
In regard that the penner of thefaid anſwer hath endeavoured 
to prove it by the Conquerors Lawes, andby the preſidents in 
Hen,the thirds time, that the Common Law then was that the 
King might charge his Subjets with armes for defence of the 
kingdome, we ſhall by thoſe very Lawes and by preſidents of 
thoſe and after times make it apparent that the King could 
not then charge any of his Subjects either to finde Armes or 
to ſerveijn perſon other then ſich of them as were thereunto 


bound by their tenures or contradts, nor thoſe any further or 


otherwiſe then they were thereunto bound by their tenures 
or contra&s ; whence it will follow that till 12, Edw. 1. there 
was no Law to compe!l men otherwayes to finde Armes , 
then as aforeſaid, and that Law being now repealed, as it was 
by the Statute of 21. Jacob; there is now neither Common 
Law nor Statute Law to compell any men to finde Armes, but 
thoſe that are bound to doe ir by their tenures or contraGs, 
To make this cleare wee ſhall b:gin with the Conquerors 

Lawes,inrolled in tlie red booke in the Exchequer, the words 
are,Volumms etiam O firmiter precipimus & concedimus quod omnes 
liberi bomines totius monarchie Regni-noſtri predict habeant & tene= 
ant terras ſuas & poſſeſſiones ſuas bene et in pace Iibere ab omni exaCtione 

injuſta & ab omni tallagio, ita qu2d nivil ab eis exigatiir vel capiatur 

niſt ſervitium ſuum liberum quod de jure nobis facere debent & facere 

tencuturgt prout ſtatutium e ſt ezs et allzs a nobzs datum et Conceſſum jare 


bereditario imperpetunm per commune conſilinm totins Regni noſtri, 


Theſe words are plaine and full,that all men ſhall be tree from 
all taxes, and the words & ab omni tallagio,&c. makes It appa=- 
rentthat the King cannot require any thing ofany free man 
but what he is bound ro do by his tenure;the words are {\ - 
neral that they extend t9 all taxes whatfoever,as well thoſe tor 
defence as others. 
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' Another Law ofthe” Conquerors is that whereof part is ci- 


- ted by thepenner of the Anſwer but he lcaves out the moſt 
_ materiallpart of itwith an &c. The words are, Staruimmreti- 


am O& firmiter precipimus ut omnes Comites,barones &  milites & ſer= 
vientes & unverſi liberibomines toting Regni noſtri predifti habeant 
&* teneant._ ſe ſemper bene in armis & in equis ut decet & oportet, 


Thus farre thepenner of the anfwer cites in his Corrigenda, lea- 


ving out the rehdne, which is, Et quod ſint ſemper prompti & bene 
parati ad fervitium fuum integrum nobis explenanm © peragend# cum 
ſemper opus affuerit ſecundum quod nobis de feodus debent” & tene= 
ment1s ſus de jure facere,& ſicnt ills ſtatuimus per commune confilium 
totins Regni noſtri prediti; & ills dedimus & conceſſimus in feodo 


are hereditario boc preceptium 7107 noſtrum ſit violatuum allo: mods 


- ſuper foriefaturam noſtram plenam, This explaynes the other 


and ſhewes what the ſervices are that may be required of the 
Subje&s, that is, that thoſe that hold by Knights ſervice ſhall 
alwayes have horſe and Armes, and thoie they mult havethat 
they may doe their ſervice to the-King or other Lords when 


itis needfull , theſe tenures as appeares by the faid Lawes, and 
by the authorities before cited were created for defence, & they ' 


were the onely proviſion that the Conqueror made for de- 


fence; and in thoſe Lawes are negative words that nothing, 


Elſe ſhall bee demanded. 

- 'As the Law was in the Conquerors time; ſo it con- 
tinued in Her.the thirds time ; forthen no man was bound to 
doe any military lexvice eXcept he was thereunto bound by his 
tenure or contra; and therefore the ſummons of Eſerage was 
tothoſe onely that held by Knights ſervice, they being onely 


| boundto perform that ſervice forthe defence of theRealme, & 
| ifat any time more was required either for Arnies,or otherwiſe 


then they were bound to by their tenures, the King. did ac- 
knowledge it, and then declare and grant to his Subje&s, and 
their heires, that 3: ſhoxld not tmrne to their prejudice,nor be drarn 


© Into conſequence or example ſor after times: that King would never - 
| havedone ſoif he conld by the CommonLaw have compelled 
' his fubje&s at his pleaſure to find Armes & to ſerve with them. 


TN that thisKing made in this kinde were many, one 
of whick !] here 
Rov-paten.m,2,in theſe words. 


* 


/ 


ich we ſhall here ſet downe at large; it was made 48, H.3, 


Rexc 
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de Regno noftro bis nuyer in articulo neceſſirat1 ad defenſionem ejnſtexs 
Repu contra hoſtilems aducntum alienigenarum ſervitmm fecerint & ſub» 
fidrem nltra quam temporibus retto«ttis 18 alin ſurmmonicionibus exeroi- 
tur noft r: facere conſuevermt nes ob fideltatem & promptitudinem att, 
Arehiep. & alioruns 1mdempnitate ſua proſprcere volentes concedin:us erdens 
Archiep, Prelutis ac ommibias alits predittis pro n0bus & heredibus noſtris 
quod id qued nobis in articnle neceſſitatts pred. feeerint fibe won cedat ins 
Prejudiemm nec mpoſternnm trahatur in conſuetud;new vel conſequentians, 
nec ad hujuſmods fervicium vel ſubſidium facierd compellantwr ita tamen 


qu6d ſcrvitiuns ſunm quod novis debens faciant tewporibus futuris cuns ſue 


per hic anobis fuerins requiſite in cnjur Oc, T R. apndWeſtm 18. des 
Oftobris &c. Itappearesby this Record thar all or mott of the Kings ſub- 
jeasin that articwls neceſſitatt for defence of the Realm did more then they 


| were bound co doe by their tenures, ſome d:;d ſervice that owed none, others 


performed more they they were bound to ave it is implyed by theRecord 
that-chey had a larger ſummons tnen was uſuall 1n times before paſt , now 
che King taking notice of cheir readineſle to ſerve him, and minding their 
indempnicies doth grant to them and their heircs that whar they Had «our 
zw theſe preſent ſtrarghts ſhould not turne to their prejudice , nor be drawne 
ets conſequence or.cuſtome for after trmes, but yer the King will have thexs 
char owe his ſervice to per forms it when they ſhall be required ; which 
(hewes that none were compellable ro provide armes or ſerve with thega bur 
thoſe that were bound thereto by tenure; all elſe are free, v. 48. H. 3. par. 
Ma. 6 accord, | | 

The like appeares by 48» H, 3. MM. 11. Dorſſ, to Novf, and SuF; 
There it appeares that forrasgn enemies had rayſed great forces and made 
themſelves ready to invade the Kingdoms to drfliray King and prople. The 
Sheriffe is commanded r6 enjopn all men to prepare birſe &- arms to which 
they are ſworn,to reſiſt that preſent darger, vo 92-7 370 make any excuſe 
altbough it was in karveſt time becen «the nie ſity admits no delay, and 
there the King grants and declares that what they ſe:U then deeſhall be ro 


prejudice to them,neither fhall it be brought inte coffome.By this it is ap= 


parant that all were ſuramoned to provide hor'e and armes for defence, and 
that what they did ſhould not be to their prejudice; if in any caſe men were 
compellablc to arm themſelves here was good cauſe for it but if it bee ſaid 
that they were here compellable , why then ſhould the King promiſe that 
it ſhould not be brought into conſequence,nor ſhouldbe tothe prejudice of 
them or their heires, the like was granted $. H.3. Ror. par, wen 6.2.6. This 


King alone did not make fuch acknowledgment and declaration, but many 


Kings fince have done the like : which (had they had fuch a prerogative to 
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(24) 
cafiiy have made fuch declara tions againſt their owne right. Eqdw. the firſt 
as appeares 31,, 1, rot, pat, Me, 27. made the like declarationto his 
Subjeets that came to him with horſe and armes avain(t his eneinies and 
Rebels tne Scots, Taelike 11, 12. & 13. E. 2. Ret, Seo, Ma. 7,17. 

A0 10.E.2, ret. pat.p.1. 74,26. ftappeares there that the Lo:ds & Com 
mons 119. E. 2. had granted tothe King out of every Town ( except Cities 
and Burroughs ) a ſufhcicnt man to be armed at the charge ofthe Towne 
from whence he came, and the particular armes are there mentioned with 


veiich he ſhall be armed, This grant was made to defend the King and 
Kingdome againft the Scots, tne King being willing to provide for the in- 


dempnity ofthe Lords and Commons as (he faith ) is juft he ſhould declares 


that that grantſhall nor be to the prejudice of them nor their heires, nor be 
brought into conſequence. The next wee ſhall put 1s a Commiſſion oranted 
by Ed.z.19.E.3.70t.pat.part 1.14. 26, Dorſſ. exceed to diveric Gen- 
tlenien of Lincolne-ſhire, reciting that the Rebells & the Kings enemies, as 
well French as Scots and their accomplices, had endeavourcd with all their 
force to invade the Kingdome of England; the Kingto refit them , and co 
have the Armed power of the Kinedome un readineſle, for the preferva- 
tion of tne peace by the confent of the Prelats, Pecres and other wiſe men, 
erdained that all but Clergy ſhould be afleſledto armes according to an af- 


Gze, then ſet whatevery one ſhould finde from 5,1, to100.1, land and fo. 


upwards, This Commisfion was grounded upon an Ordinance made by 
the King, Prelats, Peeres and other wiſe men who were the Kings Coun= 
{cil, rney by chat Ordinance preſcribed an as{12e which exceeded that impo. - 


{cd by te Statute of Wincheſter 1.3, E, 1 . Therefore in the next Parliament. 


which was 20. E, 3. Kot. Parl. N. 12, & £5, This Commisfion was 

complained of as appears by the Petitions and the Kings anſwer therevo; in 
which he tauth, tat chey all knew they had often promiſed him in Patrlia- 
mens, for defence and ſafety of the Kingdome of England, to ayde him with 
their. perſons and all they could,and that the Grandecesand wiſe men (which 


were the Kings Counſ(ell) dl ordaine the as{ize mentioned inthe Commil- 
kon:yer the King wil's and declares in Parliament, that what was done in - 


that neces=ty ſhall not be drawn into conſequence or example : here is the 
opinion of tie Lords and Commons as appeares by their Petition, that im- 


poling ctarmes otherwile then according to the ſtature of Wincheſter was. 


aguntt Law which the King in his anſwer agrees unto, which is an at of 


Parliament in point, and proves that it cowld not be done although for. 


vie defence of rhe Kingdome. 


The latt in this kind that we ſhall infift upon is a Commiſſion of Array. 
which agrees with the Commiſion now in queſtion in mot ofthe particulers. 
therem cuntained , yt it wants feverall of the illegall clauſes that are in. 
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ours, It iſſued 2 R, 3, rot. pat. p. . Ma, g.Dorfſ. It appears by the Record 
that the Commiſſion iflued by the advice of the Ks, Countell wien the 
Kingdome was in danger by ſea andland , yer the King there commands 
the Coramillioners to publiſh and declare chat it is not ins intent nor rhe 11. 
tent of his Counſell, that the ſazd Ordinance and accord which was then 
made only for necesfity, and for the ſafety and defence ofthe whole Realin 
(hail carne to their prejudice, or be brought to example or conlequence, 


By chele preſidents before cited belides the Conquerours Laws kere arc 5 of 


his Majefties Progenitars and Kings of ;this Realme in imediate difcen;, dit- 
claiming upen Record any power 1n the Crown ot Engl:nd by the Com- 
mon Law of charging the ſubje& with armes or other waies then according 
£9 their Tenures, although for detence of rhe Kingdome diverſe of which 
Kings have bin ever {ſince their umes , famous for their wiſedome and va!- 
lour , and knowne to haye bin tender of their precogative, and zealous 
maintainers thereof ; and if the Penner of the anſwer had produced fo 
many confesſ1ons of the Kings right by the ſubieRs, even when their liber= 
ties were at the lowelt ebbe, we might then have bin more eaſily induced 
20 belecye that the King had power by the Common Law to iſſue ſuch 
Commisfions then from all the Arguments uſed by him m the anſwer. 

And whereas the Penner of the ſaid anſwer would infinuate unto the 
people that we doe not now ſubmit to what our Anceſtors have 1n things of 
this kind ; upon what hath bin ſaid we leave all men to judge whether 


thoſe Kings before ſpoken of wonld have made thoſe Declarations unlefle 


rey had bin deſired ſo to doe by their ſubjeRts, and unleſle they hid foies 
ſcene that witheut doing thereof they could not have given ſatisfaction 
roxtheir ſubjects in theis juſt righrs and liberties, 

But if the Commusſion ſhould faile at the Common Law, then in the 


anſwer it is indeayoured to be made good by a ſtatute of 5. H. 4. which 


is (aid in the anſwer to be by our former Declaration confeſſed to be an 
aR, To which wee ay firſt; Thatit is ſo confeſled in our declaration nor 
ſimply, bur firſt with refererce ro the Kings Proclamation which calls it 
an aQt, and ſecondly, By way of admittance only, and if our former decla- 
ration had fo granted it to bean at as is pretended ; we would faine know 
of the contriver of th- anſwer what was the meaning of thele words in the 
ſame declaration, Folio 95+ and ſurely had: binconceived in thoſe times 
that the forme of the Commiſſion agreed upon 5, H, 4. there entered 
kad bin by that Parl.enafted they would not have iſſued ſo man) C-mmiſ- 
fons of different words and matter) and againe, Folio, 12, it is laid, 
( Thar as they did not com»laine of it, ſo they did not give it any e'ta- 


bliſhment.by, Parliament) Bur further we ſay we are not fati fied that » 


that of 5, H. 4. concerning the ſaid Commisfion was an a& of Parliament; 
and the trinth of the Caſe for thar ſtands thus: There wetethen {everall 


for/) 


£ 
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T/ /9/2) 
y Commislipns of Array had iſſued into all of moſt of the _Coutitics of Eng- 
: land, all which had one and the ſame forme, a Copy of one of them is 
| brought to the Commons , on alter diverſe clauſes in it, and defire 
j the King that no Commisſion ſhall goe otherwiſe or in other words, 
and the King granted it : It is agreed the Commons did not gaine- [ 
ſay the iſſuing of this Commishion , neither can any . man ſay | 
that they deſired the ifluing of ir, If ic be obyeRed that their noe | 
gaineſayinsg amounted to an implicite conſent ; admit it ſo , the 
queſtion then will be whether this with the Kings con'ent to ir will 
make it an AR, there being in it neither forme nor circurftances 
which are uſuall for the making a&s of Parliament : che Prayer and | 
Peticion of both Houſes inthis or former Parliaments to the King with | 
his aſſent thereunto , be ir for publique Faſts, or the like will not make 4 
/ them Ratutes or aRs of Parhament ; yet there is a Petition of Lerds 
and Commons and the Kings aſſeat, which is more then eheir bare aflene 
to a thing propounded by the King as in this cafe ; neither will any 
man (:y that the Earl of Eflex is Lerd Licutenantof Yorke-ſhire by aQt of 
Parliament, though his Majeſty made him ſo upon the defire , or by the | 
privity of both Houſes of Parliament; Ifche reaivn to make it an att of Pare [| 
liamear be becauſe the King defired it, & the Lords and Commons aflented 
tor, then by the ſame reaſon it will follow that whartſoeyer hath beene 
done in this or other Parliaments by the conſent of the King , the Lords 
and Commoens- ſhould be an a& of Parliament which wee thinke ne | 
man will maintaine. The conſent of the three eſtates in: Parliament toa © 
| thing to be done doth not make the thing conſented to an aft of Parha.. 2 
ment witheutthoſe formes and citcumſtances, whereby my declare their E 
intentions tohave it an-aQ of Parhament, In former times the regular way 1 
for the compleating of an aR of Parliament was the Petition of the 4 
Lords and Commons, and the Kings Royall affent , and of latter times 
| by bill, which after thrice reading in either Houſeis rendered to his Majeſty 
# for his Royall afſent, bur in our caſe there is no declaration of any defire or | 
3 conſent that it ſhould be an-a&, neither is ir drawn up into the forme of ki 
Statute , or entred upon the ſtatute Roll of that yeare as-moſt of. the ' 
ats of Parliament then were, neither was it ever printed as moſt As | 
thatſo much concerned the King and SubjeRs have ulually been, and if 4 
the entering ef it inthe Parliament Roll hall gaine ir the opinion of an at i 
of Parliament, by the {ame tealon may ir be ſaid that all the Aſomorandums. - 
and orders inlike manner entered may be called aRs of Parliament, which 
eannat be imagined. | | EE | 
It was not conceived an Aſtin 7. H. 4. N. 36. Ret. Parl. There this 
Commiſſion is called a Cemmilion exxolled, and noy aConmiſſion enates, 
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which it would haye bin,had ir beene fo efteemed for. 66. in the fame: 


Parliament Rolla Petition was preſented to the King 8 they defire that ie 
enay bee cnaQted , enrolled , and proclaimed , for a Siature enrolling 
is not thought ſufficiear to. make it an AR, and in the ſame Roll (pea. 
kingof a Petition that was preſented in5. FH. 4. for the ſucceſſion of the 
Crownwhich was then enafted. They call x not a pericion encolled , but 2 
tion enated or an AR of Parliament throughout the Roll: And it is very 
probable they would have done foin this had they deenicd itan AR of 
Parliament, | | 
But ic is further objeted that this of 5. H.-4. is an AR of Parliament : 
and thac preved by the judgment of the Parliament, 7, H. 4. N. 36. wher- 
by args the penner ofthe anſwer ) the Clergicare exempted from the Com- 
1 


ſton of 5. and if they were notbound thereby ( and that they could nor 


unlefſe ic were an AR) what need they bee exempted ? 

To which we ſay that it follows not that that of 5. was anAtt becauſe in 
7.the Clergy were exempted : In 5. there was a Commiſſion ifluedferth 
and that for the generalityof the words ſcemed to extend to all perſons, as 
well Clerpic as others, which becauſe it was for defence and granted when 
rhe Kingdame was in great danger, no man did oppoſe. Therefore the 
Clergy being within the words of that Commithon deſire now in 7.,that 
they way be charged by themſelves, And inthis year of 9. H, 4, the caulc 
Rill continuing that occaſioned the iffuing of that of 5. as appeares by the 
Hifteries and Parliament Rolls of 7. the Commiſſion was alſo fill conti- 
nued , which Commiſſion of 5. iſſuing in time of an anmineardanger, which 
danger ſtill concinued, the Clergy do not defire exemption al from, 
but that they may becharged by themſelves a parc, and net withthe Laity, 
And it,doth mot appear that that of 7.was an abut only an accord in Patli- 
ament which is no more then an Order and this proves rather that that of 5. 
was no aft, for had it fo bin how could this ef 7.(b-ing only an Ocder of Par- 
hamemt ) havealrercd it inone of the clenciall parts. viz. Inthe Commis- 
fioners power who wete to make che Array of aIl SubjeAts as well Clergy aa 
Lay>Whercas by this of 7. the Clergy are to be Arraycd, &c. onely by the 
Atch-biſhop : And if that of 7 was an At, this Commiſſion now in guel- 
rien muſt needs be againſt ir, as not excepting the Clergy. 

Burt admitting that of 5. was an Act of Parliament : The queſtion will be 
firft, what it enaRs; Secondly, for how long timethar At endures, 

Before we come to theſe particulars we fay as we did in our forrrer De» 
clararion, thatche care ofthe Cemmy ns in the amendment of the ſaid Com 
enilſhon was onely to take outof the ſame ſuch clauſes as were grievous, hurt- 
full.and dangerous to thoſe Commisſioners: The Commons did looke tothe 
D'3 | Commishonets- 
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Commisfionersthen tamed, & nor to chemſelyes, knowing that the Law had 
made tufhcient proviſion to fave and defeng them from apy thing that ſhonld 
be exe cuted upon thoſe cominſſions, For theſe clauſes in the anſwer alleagod 
to extend to othersthen the Commilſioners ; Tis true thoſe clauſes did tecauo 
eflarge thc power of the Commiſtioners turther then it extended after che a- 
men4ment, yet the maine cadof che Commons in taking out thole claules. 
va the indempnity of the Commiſſioners which they cheifly intended. Fer: 
the firſt of rhe clauſes mentioned in the anſwer ro be taken away which was 
chat the commilttoners (hold caule to be armed al thoſethat were able of bo- 
dy, and had not wherewith to armie themſelves. That Clauſe did concerne 
che Commiſſioners, and they had good cauſe todefire to have it put out; Fox 
if they ſhould cauſe ſuch to be armed as had norking of their own in the coun- 
y to ſtay them , the Commſlioners might want their armed men when they 
al had moſt nzed of them, which might turn co the damage of the Comisſioners 
ii & lubject them to divers queſtions, And for that other clauſe of charging men 
to contwibute ro the charges of thoſe that went in ſervice. They had good cauſe 
allo ro havernat put out, there being to many that were to be charged, and 
no certaine cule either iu Law or the Commiſſion it felfe to dire them in the 
charge. Wee doe therefore further affirme as wedid in our former Declara- 
tion, that the.intent of the Commons there was not to ſettle any power of ex- 
ecution of the ſaid commiſſion oyer the per ſons of any to be comanded , 
'x bur only to ſave the Co.nmisſioners in thoſe commiſſions named from danger, 
W and there was no miſtake in us, but in the penger of the anſwer in afirming 
Ft: the contrary 
f! This will further appeare by conſidering the fixfſt of thoſe queſti 
bi: ons before propounded namely what doth the Starwte (admitring itto be 
ll. one) enall > | 
I Thar will better be anſwered by conſidering the words inthe roll which 
are ſet downzat large in our forme Declaration. The words ofthe: prayer 
$ are Prierent au Roy que aeſore enavant null cowiſſion de larrat iſſeroit au- 
K frement ne eu amres parroles gue eft contens enle dit CoPie, In our former 
| Declaration we tranſlated the words i{ereit avtrement &c. to fipnifie 1ſ/e 
Þ out or fould 1ſſne out otherwife , &c, but upon further obſervation ofthe 
fame words,8 comparing them with the words before and after in the (aid 
Roll we conceivethat the word sfſerort may havea more apt und proper ſio- 
nification namely ſhall go,8 fo the ſence ofthe words will be that no com- 
misf1on of Array, that 1s, none of thoſe commilſions before 2ranted ſhall oo 
: 7 b | ; > 
: ornerwile or in ther words, &c. And thatthis may be the {ence of the word + 
l ij/eroit appears thus The Commons then knew that before that thyme Com + 
miſſions had iflued ont to moſt Counties of England (which that they had - 
fo iflued appeares by the Commiſſions themlemſelyes) that theſe Comm 1(ſN- 
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29 
ons were in the (elfe ſame BS. Þ copic ſent tothem ; which com- 
misl1013 ſo iſſued, then remained in the hands of the Commiſſioners all which 
commiſſions had thoſe very clautes in them which they putout ofthe copy. 
They knew that whilſt thoſe very commiſſions ſo befor c granted recnained 
inthe Commiſttoners hands thoſe clautes which they had raced cur ef the 
copy ( they being ſtill in the {aid commiſſions ) could not be taken away 
out of them by the ſaid Commiſſtoners. Now that thol': very commiſſions 
might trem thenceforth be made to go as if the ſaid words and clautes were 
wholy out, was the maine endeavour of the Parliament : and for that they 
Pray 9 ul" Comisſion ac larray ifſuroit attrement ne ex autres parroles, Ge, 
Thats, that none of the ſaid Commiſſions fo tormerly graumed(there 
being then no other commiſſion in queſtion) ſhould goe otherwile or in 
Other words, &c, by which defire of theirs they intended that notwith « 
{tanding the commiſſions formerly granted had other words in them, yet 
none of thoſe commiſſions ſhould goe otherwiſe erin other words then ac- 
cording te the copy correfted by them , and that thoſe words and claules 
pitt forth of the copy ſhould from henceforth be eſtecmed of, no other wiſe 
then as if chey were not at all in the ſaid commiſſion. 


Further that the intent of the Parliament w as,.thatthe commiſſions then 


formerly iſſued ſhould goe according to the copy by them amended, and 
thatthe ACt exrended not to any future co:mmifhens appearsin this, that 
if chis ſhould not be the intent aud meaning of he ſaid aCt,tnen the act it 
felfe which (as appears by the preamble and concluſion) is only intended 
tor the benefit of the Commillioners to whom the commisfions formerly 
iNued would be to them of no avail which cannot be imagined the Par-- 
liament ever intended And.ifthe word :fſeroit ſhould intend to enable fi;- 
cure Commitlioners , it would no way extend to releive the then preſent 
Commisfioners,whom the Parliament togk(peciall care of, and whoſe caſcs 
were only then before them. And that they. did not intend to make good 
any future commithons will appear by this; firſt that ſo many conunittions: 
were iſſued immediatly after this A&t other wayes and in other words 
2gain(t the very lctter and ſence of the copy in the roll mcationed ; as may 
appear by thoſe that were graunted im nediately after the Act ins, #. 
4. which leave out a marteriall claule fos conducting the men at arms, 
and armed men ; Whereas had ic bin inxended to extend to furnre com- 
mijftions , it ſhould have: been a binding preſident for all commiſtions. 
that ifſued out while the Act continued, They, mult not have iflued forth 
autrement or in autres paroles : Fit , they muſt have had the fame cauſe 
for their iſſuing which was an Can iy > they muſt have had the 
fame form of words ; only mxtatis niimtandsy for the Kings name, the Come 

| mislioners 
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-mifſianers names, and other matters of form, Secondly, that the Parlja« 


mea. intended not to inable the ifluing of future commilſions,may be fun. 
her proved from a clauſe in the ſaid at which is et que les aits Lomiſiiee 
wers.Fe, Thar the ſaid Commicfioners , their Hires, Exccutors , op 
Tertenants by reaſon of any forfeitures or penalties or any other things 
comprized- in the ſaid Comm ſſions, be not or hereafter ſhall wat be any 
wayes roleftcd , grieved , endarnmarcd 97 impeached 1m any time to come, 
The Commons knew theſe Commusſioners, and theretore being cone 
fident of their integrity , defire that they may not bee troubled or mc. 
lelted for any thing, which is as much as if they had (aid rney are Conf. 
fioners, and what ever they doe they hall not bee queſtioned for it, 
butit cannot be imagined that a parhament would truſt thoſe that after 
ſhould be Commſſjoners (whom they knew not) with ſuch a power ax to 
have 2 Commiſſion wherein they nuay door leave undone what they 
Will in execution oft, and not to be queſtioned for it. A 
To the other queſtion before propounded how long this aft of 5, I, 
4. (admitting it ro be one) ewderes > We fay ir was but remporary- firſt 
in reſpeR of the Commflioners,for whom it was made as we have before pro- 
ved.Secondly in refſpeX ofthe cauſe for which that commis:;on was gran. 
red; The cauſe appears by the preamble} of the commisfton ir ſelfe, and 
by che Pavliament rolls of that time, and by our former Declaration te be, 
That the French norwithſtanding the prelent truce had entred the King- 
domeand burnt divers places in the Land. Therefore to prevent aſccond 
invaſion in caſe their ſhoud be any and which was then feared, this come 
mis{iton was granted giving power to the Commaiſllioners to Array, &c. 
and to vanquiſh the ſaid enemies, Fixing it to the then particular ene- 
mes, and to that particular invaſion ; Sothat whea ever that war was ett- 
ded, and the danger of that 1nvaſion over, there 18 an end of the Com. 
misfion. As if an at of Parliament had been made in $88,to have ena. 
bled the Pu. to grant ſuch a commiſſion as chis to the then Ea: of Leiceft, 
or any other to bc L. Lieut, Genrall and to array. &c. ard to ſubeue and 
 vanquiſh thoſe enemies whichwere Spa»yards, Hee by force of thatcom- 
miſon could not have executed his power to prevent an invaſion from 
France, neither could the 2u, by vertue of ſuch an Rt have granted a 
newcommiltion to him to prevent any ather invaſion. by any other prince. 
Nor could X. [ame after her death have granted a com miſfion upon ſuch 
2 Statute to prevent another Spaniſh invaſion , becauſe ali in ſuch aR was” 
but Temporary. 


And 
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tioned or named, or eleemed to be an Ac untill Troxty Terms, 16 
Car.in Pargiters calc in the Kings Bench, wherethis of 5 Hig-was 
inhiſted ypon, to bean AR of Parliament;, and. there-Judge: Crook 
. was af opinion that it wasno AR ; orif it were , it vas bur tem- 
ih and Maſter Pargiter who was before committed, was bai- 
For the opinion of Sir Edward (oke the book is not yet printed, 
not. haye we ſeen it, and thereforecan give no particular anſwer to 
it,but this is well known to many of us, that Sir Edward:Coke in 
the Parliament 3 Car. was of opinion that the Law was defective 
touching this of Armes, and needed a ſupply by an-A & of Parha- 
nent which he earneflly defired; And in the ſecond part of his /-- 
ſtitates. fol.528. In his expoſition upon the Statutes of Confirma- 
tion of the Charters of the Liberties ; upon all the Statutes concern- 
ing finding of Armes , hee concludes the Law to be, that no man 
(hall be charged to arme himſelfe or others ; ſave ſuch as hold by 
{uch ſervice of the King or other Lords, whereby they are bound 
to it, unlefle it be by common conſent in Parliament,and faith, that 
| that was the common Law, which thoſe Statures did bur affirme, 
. Whichif it be ſo (as there's very little doubt of it) it wholly over- 
 thiows this Commiſſion. | | 

We have proved in the fore-going part of this our Declaration, 
thatthis Commiſſion hath m6 greund to warrant 1t cither by the 
common Law, or by the Parliament, of 5 17.4. We ſhall now pro- 
cced to prove that it's againſt the Stature of 1 Ed. 3.cap.5. 

Aud akhough we ſhall necd ta fay little in this, becauſe moſt of 
the arguments uſed againſt the former Declaration in this particu- 
lar are already anſwered in our diſcourſe upon the Statute. of Fin- 
cheſter, 13 E.1. and in our proofs that it is not warranted by the 
. -common, Law ; yet to give a cleer fatisfaRtion to all indifferent 
judgments-that this Commiſſion is againſt this Statute of x E. "4 
We ſhall firfl ſet down the words of the Statute which are theſe, 
That no man (hall from henceforth be charged to arme himſelf othor- 
wiſe then he was wont im the time of the Kings Progenitaurs » and that 


no w4u be compelled to;goe ont of his Shire, . but where nece{ſt) requi- | 


reth of ſudden comming in of ſixange _ on.09e. Fee < 


© And forthisof 5 (whatever eſtimation. it, had of an AR in the 
-rime of #4.) we do nor find thay; aftgr hiseime.ir was: eyermen- 
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againft both patts 


Forthefirft part : Tr's ordained that none ſhall becharged to 
atm himſelFotherwiſe then hee was wont” in tHertine of the Kings 
Piogenitors. Which words, Avhe wat wont, eatriot otherwiſe 2 | 


intefided , 'but to relate'to the Statute of Pintheer, x } E.r. for 


before that rime there was.no way either compulſory or certain for 


finding Arms. 


Bur *tis objected, that this of 1: E; 3. cannot: referre to that of i 3 


| Z:1, firft, becauſe it names irnot; which another AR; 2 E.3.cap.6. 


doth the yeer after which referred unto it, 

Secondly, in the Statute of x 8.3; the words , as hee- was wont in 
the time of the Kings Progenitours , cannot intend fo late a Statute 
as that of13 E.t. but intends that none be chareed'otherwiſe then 


ſecundum legera Q conſuetudinen Regni, which «: aith the Penney of 


the eArſwer ) is according to the common Law, and fo hee makes 
the Statute of 1 E.3. butan affirmation of the common Law. 
To the hirlt Objetion we ſay, that there's no neceſsity that-one 


Statute referring to another , ſhould mention the Stature to which. 


it refers, when it alters nothing in the Statute to which it refers, but 
it was fir thatthe Statute of 2 E.3.cap.6. ſhould mention it, be- 
cauſe it enlargeth itand gives Juſlices of Peace power to enquire, 
and puniſh the breaches of it; butthis of jo alters nothing41n it. * 

Secondly, for the other Objection from the words , as hee was 
wort, we ſay this refers to the aſfsize mentioned in the Statute of 
I} E.1, which before that Statute-was the ancient afvize bur till 
that Statute not compulſory , fo that that Statute makes the aNlize 
legall and compulſory, which before was onely voltintary and fo 
uſed, and for the words , as hte was wort, &c. the ieanine is no 


' more then this : hee ſhall not be compelled «to arme himſelfe above 


che affize anciently uſed , which 'affize is eſtabliſhed by the Sta- 
rute of Wincheſter. 2g ww &e bo Puts 


; - - 


As this Commiſſion is again the firſt part of that AR of 1 F.; 


þ LL 


 fo'tis againft the ſecond, as allo againſt the Statute of 4H.4.cap. 


2.3. which confirms it. , 


' Out far cauſe of neceſſt9 of ſudden comming 'in of ftrange enemies.in- 


Fx 


- 


, The words ar, No an fhall be compet!'d to goo'om of his Shive, 


4 AS ons» 1 


19 the Redliwe, aid then ſhall be done, as 


(33); 
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by H:3..and the other Kings before cited, 
Now:this Commiſſion gives-power to the Commiſſioners ot ariy 

three of them to lead and conduR the armed men, and met at arms 

to the Sea-coaſts, and other places as need ſhall require,ſo that the 


Commiſſioners .have power giyen them here to diſpenſe with the 


Statute-at their pleaſures... .,  .._ .. Ro ont 
But *ris further objected, men may bee compelled to-goe out of 

their Counties in caſe of neceſſity,and that. is vrged from the words 

of the Printed Statute , which (faith the Penner of the Anſwer} 


are disjunRive (1s raſe of neceſſity and ſudden comnirng of frog; 
c 


enemies) where the word, 4d is to be taken disjunRtively for t 
word or as Is irfuall in the expoſition of Statutes,and then (*ris ſaid)' 
thats tworaſes by the meaning of thi Statute,men may be compelled th 
o ont of their Counties, 1 for neceſſuy within the Kingdom (i-e.) for 
4 Rebellion. \ 2 for neceſſity riſing fron abroad, (ic) ſudden tonming 
Fo oe ae RR BEIT NE 
To this wee mult needs fay;that the (ontriver of the 4uſmty inakes 
quidlibet ex qualibet;he rakes a new. Statute by putting in the word: 
21d, where there's no ſuch word, and,then expound: FE 6 and. 
for or there being neither ad, nor 74.19 the Stacute ,.bilt theWords' 
| , | Sr Oh EL IL wr 3m 1h: 
areas before wee. have quoted them, 7» cale of neceſſity of ſudden 
comming in of. ſtrangers, &c, Which ſhew: that the Parliament fie 
DSM 4 rended 


edema R od Re. L . ——_ 
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* This was 
brought into 


theExchequer 
& there tran» 


| RO Se PROM 
eee by that AR; "tar £6 neceſiny hold warrant. thg compel 


 r&citall ofthem 44; and-by the Printed Frenob Copics of the | 


f 


E Us 


ling thert ont of ther Counties” 0 
_ * Andtharthic words areas wee havecired them» appeares by the 


C.; 


Statiite which wee have ſeen; Which run. thus 3:/Nall (ort diſfrers. 
de aller hors dt our Conmies Sinon pur cauſe de neceſſity de ſudden | 
wener de Nranger, enemies deins le Rojalme, & donque ſoit fait come 
ad eftre fart avant cet hetirespur defence du Rojalme.* And agreeable 
with hits is the cranſcript of the faid: Statute of I E. 3. remayning | 
in the Exchequer, in an old parchment booke, where "tis faid, hoc | 
ftatgtom recepit Walterus de Norwico:Baro hujus Scaccarii 20 Feb, 

2 E, 3.'per mans * Johannis de Kinnerſley, "Cleric: ibid, Statut. hie 
liberantit.” The words arc in French agrecing verbatim , with the 


{cribed within ; EP 
ie then a yeer after *rwas wade, which is moſt probable tobe t! erueſt th:t?, extant, 


» Frexch Copy beforecited. | | | 


Apreeing withthis is another old bovk in the faid Court, where. . 
the ſame Statute is tranſcribed and entred. And for fyrther proofe: | 
that the Law is ſo. It was ſo declared by the King,Lords and Coms -. | 
mons in this preſent Parliament, after-long debate;'in the AR for 
the preſſing Souldiers for. [reland,, as appeares by the AR. ir ſelfe, | 
which being ſo is the ſtrongeſt authority to declare a Law that can | 
be. And agreeable with that Drelaration 'isthe opinion of Sir - ; 
Eqdw.Cokeupon the Statute de confirnmtione Chartarumbetore cited, 
fake. 528. All which authoricies ate more to be regarded then the 
bate canjeture of the Pexmer.of the ſwear, whociteth no autho». 
rity atall to warrant his contraty opinion. ooo 
In pur former Declaration we affirmed;that this Comiſfion-wasa- 
gainſt the Pericion pf Right from the grounds therin ſer forth, which 
the Pexver of the Azſwer detiies and affirmes, that the Petition of - 
Right reftrains not the King ow ineph/ing charges wpon his Subjetts 

far defence of the Kingdom, but reftrams ſuch charges onely as are. for. 
the Kings own profit and advantage; And this he endeyours to make | 
good from two grounds, 1 That al} tharyes impoſed bythe King for 
defencg of he Rigine a r of the mort of the Perivions. 2, That 
oa £4, mare Ronin cali 
-—I. Taprove that they are olit of the words; he faith, that che 
Sterne extends onely toſuch taxes or charges, at are geelaed nnd made- 


— . —— 
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(33): :- 
a3 pon loant, oft, benevolence,&c. Which (faith he). nm/# be inten. 
ir fome $4 arid that can be none but the Rene: | f pf $9 

Secondly, That thaſb chan for.defence are out of the intent, 
h&labours to.ptove-uporr thele grounds 3- Firft;: hee ſaith-chat che 
charges 1p fell' 4on the-ſubjett which: occaſioned this-/ Petition 
were loanes, benevolences. ci which wert for the Kings uſe, and not: 
thoſe that were for deferice of the Kingdome, Secondly, that the old 
Statutes cited-in the Preamble of the Petition (;14ich he) extend to no 


Charges; but ſuch as were for the Kings profit ovely.; and thaſe Statntes' 


the Petition tniended onely to confirme ;_ For ("tis ſaid ) the Petition 
of right intended onely to declare an old and not to make anew Low, 
 Foevery ofic of theſe we ſhall give particular ſatis ion, that'ir 


may 2Þpeatets all indifferent men, how frivolous theſe objeHtions 


a6, and inyeiited rather to delude the.xyeaker fort of people; then 


to Saine any credit from them, that underſtand them, 


2:atteys not what is in the Preamble of the Perntion, the prager 1x ately, 
that no'an be compelled to make or yeeld any gift; loane, bevevolthce, 


tax, or ſuch hike charge without common confemt of Parliament, which 
( faith he) from the words make and yeeld, wnſt be ro ſome perſon,and - 
that mnſt be to the King, and extends not where rt is-toor for the Come. 


< 


2on-wealth. | 


To this we ſay, That according to the linerall and Grammati- Anſw. 


call conftruRion of theſe woxds, Make or zeeld ſnch like charge ; 
one'may as well be ſaid tomake or yeeld a charge, When *cis for 
the defence of the Kingdome; as-when tis yeelded to the King, and 
akhoogh the Perrer of the Aufrer obſeryes oticly thoſe words, - 
2: and yeeld, ro bein the prayerofthe Petition, Jer he- admits 


the words to belarger ir+ the prearfible, but he will have nothing . | 
| within the Petitions butwhat's within-the prayer. For [Clearing NR 


wher&f, ir may be'obſerved;thar the Lords and Commons doe in 


the Preamble of the Perition; declare the right of property of the | | 
SubjeQs in theſe words; That by the good laws of the Kingdom wo man ' - 


ſhould be contelled to contribute to any raxe, tallage, ayde, or other like 
charge not oft 'y contn;en conſent in Parliament; which words being | 
ſogenerall and abfoliite; extt1d as welbto charges impoſed! farde- 
fenee ofthe Kingdoin,as to thoſe that arefor the King,and:thatzhe 
Penner ofthe eAfirer denies not, {o tharthar Declaration of Law 


or the words of the Petition,” the ObjeQion ſtands thus * Ir OL; - 


MI «i. 


..O0 


| (36) - 
mehepaitidn ftands good; andÞ not deny?d- in'any part vf. the, 


anſwer\ and no mancan deny, but-.the charging of men to find. 


Avmes for themſelves or others, is.2 compelling inen to contribute 
ro'a chargeagainſt that Declaration : Bur thax.che-prayer it ſclfe is | 
of as large extent as that part of :the Petition. appeares. by theſe. 
words of the prayer ; Therefore they pray that no nzan be conrellable 
to make or yeild any gift, loane, benevolence, or ſuch like charge.&c. 
by which wards therefore and ſuco, being both relatives the pream- 
ble and prayer are neceffarily joyned topether , the Lords and 
Cominons having before declared the SubjeRs right, doe by the 
word ( therefore ) make that the reaſon why the' King ſhould 
orant it, and the'word ( ſuch ) in the prayer refers to all the char- 
oes.of what kind ſoever that were mentioned in the preamble, 
But the perer of the ayſwer to make good his Conſtruction of 
the petition of right, puts two inflances : That if his expoſition hold 
not true, then the Kings commanding a City to repaire their walls, or a 
levell to amend their ſea-bauks, will be againſt the Petttion of right. 
t00. Wherein weſhall agree with him: that the inſtances put are 
againft the Petition of Righr,as well as the Commiſſion of Array . 
is: Foras we have faid before, that none are compellable to find 
Arms, but ſuch as are thereunto bound by tenure or by contra&, 
ſo we now fay,chat in the caſcs put,none are bound to repaire. Cz- . 


. 2y walls or ſea-banks, but ſuch as thereunto are bound by tenure, 


preſcription or contra& ; Neither are thoſe C that are fo bound to . 
__— ſuch Walls or bankes) compellable to doe them by vertue 
-any Writs or Commiſſions.:under,.the- great Seale, bur. there 
muſt firſt iſue the due proceſſe of Law,which is a preſentment of a 
Jury, whereby the cauſe of their charge is to be found, whereunto 
the parties preſented may have their traverſe which is their legall-. 
way. of defence incaſe the prefentment be ypzuſt, bur if. rhey,admir., 
the preſentment godds::and:dot-rior-trayerſe it, then the King, by. 

. Writ may command:them torepayre, becauſe there*s .a Record-to.. 


warrant thatrcommand. . OTOL 
Secondly; as'to the charges impoſed on the Subjects which. occa-. 
fonedthis:Peticion; "awe ſay:they were. fuch, as were layd upon the. 
Subje®ts for the defence a. tht Kingdome,. And.that-appeares by. 
rhe words of the Petition, by which-it. is plaine that the charges- 
complained of were of vo natures, firſt, The Commiſſion for the 


loane, 
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were endangered ; the gre preparations of enemies at Sea and Land 
did threaten the Kingdome daily; T he Kings honour and the ſubſiſtance 
of him and his people, and true Religion; were 'all in dinger to ſuffer 
trrecoverably without a ſpeeay ſupply made, which could tot"ſt Y "He 
delay of calling a Parliament. The "nx 10 aſſured m the reyall word 
of a King, that all the money ſhould be beſtowed upon the publicke ſer- | 
: vices, where all the Subjefts have therr common Jntereſt : There®s 
onely money defired to be lent, not for the Kings adyantage, bur to 
be employed for publicke defence in time of danger ; and this was 
one of the occaſions of the Petition of Right, 'and this declared in 
the Perition of Right to be againſt Law. | 
- "And for the other Charges occafioning that petition by Lord 
Lievtenants, and Deputy Licvtenants, the allegation- of the Per- 
zer of the Anſiver ſeemes flranvge to us, that any charges impoſed by 
them upon the Subjetts, (hould be for the Kings uſe or private advau- 
tage, When thoſe Commiſſions have been ever pretended to ifſuc | 
for ſafety and defence of the Kingdome ;-And the reafon: uted by 
' him to enforce it ſeemes more ſtrange then the Allegation it felfe : 
That therefore they were ſuch az were to the Kings nſe', becanſe they 
were fuch as the King ought to have borue ; Whecein-it is confeſſed 
"that the charges lay upon the Subjett for coate ard conduct money, 
| Muſter-maſters wages,&e. ouvht to have been borne by the King ; 
and we knovy not but by the ſame reaſon all other charges that'are 
for the defence ofthe, Kingdome ought to be borne: by the King ; 
' And (if fo) from that argument of his it will follow, that all ctiar- 
ges impoſed for defehce are to the Kings uſe, becauſe they axe'ts, be 
 borneby the King, andtherefore agginſt che Petition of Right. | 
As tothe old Statures mentioned in the Petition of Right,*tis faid ObjeF, 
i n the anſwer,that they onely extend to reſtraine ſuch Charges as were 
for the Kings advantage, and not ſuch as were for the. defence of the 
Realne; thoſe and not theſe being the occaſions of thoſe lawer, . 


-_ 
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 Perition.of Right, which tefexres:ro-41] Starures formerly-made-to 
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i a a To which we lay; We; da os 


£X+ts for bibs Frag Cate. d foluch charges as were. ne- 
rex impoſed, coulg not p 


oall taxes, and.chatges which haye heretofore been impoſed by 
King upon his people, have been eyer. pretended. for publicke 
Ev ich cccaſioned tho& feverall .lawes mentioned .in the 


"AE ION ade hen A i a in no ene 
' The fart'Statute we ſhall mention which is included within the 


| dage, and further defired the King to ſeate Articles, which they fay, 


#1} 


* baue 


* Lands, Caſtles or Tawnes, but, to defend himſelfe and the whole Realm: 


Es FruX » that without the aforeſaid Taxes. hee could not 


And 
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(39) 


And ia Ofober following thjs Scatute was made , which being com 
parcd with the aforeſaid Declaration, ſhewes plainly chatthe Grie- 
vance 2gainſt which this Law was made, was thpſe Taxes formerly 
caken by the King for defence of the Kingdome: And now the King 
will for no bufinefſe take any Taxes Aide &c. 


w* 


The next Statute which We ſhall mention , is that De T alleyio 
rr corcedend) Cited in the Petition of Right, The words whereof are; 
Neo T allage or Ayde ſpall be fet or kuyed by Vs, or onr Heires, in owr King? 
domes without the good will and affent of the Archbiſhops, Biſheps, oo 
Barony Knights, Burgeſies, and other Freeholders of the Kingdom. This 
Statute prohibics all charges upon the people,although for defence, 
the words being, No T abage or eAyde fball be lazd by Vs, It fayth nor, 
for Ve, but by Vs, which extends to all charges layd by the King 
whatſoeyer they be, 

The next Scatute is that of 14 E, 3. 4p. 3. The SubjeQts having 


then granted to the King a great ſubſidie for his buſineſle, aſwell on .. 
this fide as beyond the Seasgthey feared this might be brought into 


example, Whereupon the King grants I: ſhall not, Nor that they be from 
henceforth gritved to make any Ayde or charges ifit be net by common conſent in 
Parkament. 

This A&is generall, and cxtends to all charges to whatſoevce 
purpoſe impoſed. 

Another Statute which We ſhall obſerve, is that of x. KR. 3.Cap. 
3. which recites, That the Commons by an unlawful invention had beene 
pt to great charges, andeſpecially by a new /mpofitics, called a Benevolence, 
and ſets downe the miſchiefes following it; and then EnaQs, Thar 
the Snbjetts be no way cbarged by any ſuch charge, ExaBiun » or Impoſiti- 
072 Called a Benevoknce y or by any ſich like charge + The words are,gene- 
rall.and inchude all charges » aſwell fach as are for defencc of the 
Realme, as ſuch as are ſor the Kinggthe Statute ſpeaking nor of dbar- 
. ger tothe King, but of Exattions, charges, and Benevolencer, which men 
Pay againſt their wills, 

Having now noe onely freed the Petition of Right from thoſe ob» 
je&ions, but (in doing that) clearcd the meaning both of the fame 
Petition » and of the old Statutes therein recited, thatthey were 
made tO free the Subj:&s from all Taxes and charges, although for 
defence of the Kingdome, becauſe We deſire to give full fatisfaRion 
to all men in ſo weighty a matter as this, bcing of no lefle conſe. 

| F | quence 


2 ok 


(26). EL 
quznce then whether 'therE be any Aden and T wm betweene the 
King and his Subje&s: We ſhall further cleare this Our ſence of the 
Pctition of Right, that it did intend to take away all charges of 
what nature ſotver tO be impoſed upon the Subjets by che King, 
alchough for defence of the Kingdome in time of danger , by au- 


thoritics beyond all exception. | 

Firlt by the opinion of the Lords and Commons, at the time of 
th: frami»g the Petition of Right, _ 

Secondly the opinion of tae Kingzthe Lords and Commons, after 
the Pe 1:ion paſſed, RN -—” | 

For the firſt , There was a ſaving offered to be added to the Peri» 
tion, before the paſſing of it, intlicſe words (Wee humbly preſent this 
Petition 19 yuttr Majeſtic 3 not onely with 4 care of preſerving ous owne li* 
berties, but with a dz regard wv leave intire the Sateraigne Power , where= 
with your Majeſtic is trufted, for the proteGion , ſaſetic, and happineſſe of 
Joes pa ) | bt uk, | 

This ſaving was conſitered of by the Commons, and afcer a full 
debate, refolv=d that ir ought to be rejefted, and after ſevcrall con= 
ferences hadwiththe Lor.is about it:they agreed withthem : The 
rcaſon of which rejeRin was, for chat if it hadibcene added, it 
would have mace the Petition deftrutive of it ſelte , by admittin'; 
that the K ng by his Scveraigne power , wherewith the Law had 
intruſted Hun, for the ona ce foley ,and happineſle of ht peo« ; 
pl:, might impole any Aide,Taxz, Tal'a3e,or charge npon his p:o- 
ble.alchongh by His Ordinary powec'He could not do it, And this 
had left the SubjeRs in worſe cale then ic found them. 5 
* For the ſecond,co wit the !udgem:nt of the King, the Lords and 
Common:,after the Petition paſſed , There was a Commiſſion que» 
ftioned in Parlta:nent, called the Commiſſi>n of Exciſe, dated atter- 
the ſummons to thar Parliament'; Ic was direQted to 33. Lords and 
Privie (omellours , and they commanded to ray ſe monies, by Impoſt- 
tions arotherwiſe, as th:y in their wiſedimes hmuld find crvenient 3 and the 
cope. wh monies were co be c1i[ed, are expreſſed, The ſafety of the 

mg Xing me, and people, the Kings Friends and Ales » which without 
bazardaf all can aimit n1 del ys and the neceſſity ſo inevitable » that forme 
dad cirevmſt.mce muſt rather 6: difpenc'd with then ſwbHlance loſt; The 
Commiſſimers muſ# be dilizent inthe ſervice, as they tender his Majeties, 
Mynar the fafuy of ihe Kingdom: and people, Ia that Parliament of 33 


Care 
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(ar. this Common wes reſolved by the Lords and Gommons ts 
be againſt Law, and contrary to the Petition of Right, and upen 
the Lords defire to His Maj ſtie the ſame was cancelled in His Mas 
jeſties preſence by His comm:nd, and was brought cancelled to the 
Houſe of Lords, by the then Lord Keeper, and by them afterwards 
ſent to the Commone, ; 

By all that hath bin ſaid,It appzars that to defend the Kingdomes 
iniime of imminent danger , 1s no ſufficient cauſe to lay any Taxes 
or Charge upon the SubjeAs, without their conſent in Parliament. 

Wee will conclade all with the At made this preſent Parlia- 
ment, Intituled , as A for deblaring #nlar full ind 299 the late procees 
dmmgs concerning \hip-money » and for the tacatirg of all Records and Pro- 
ceſe concerning the ſame, This AR recy tes, That divers IVrits had iſned 
ro charge the, everall Conniies of this Reaime , ty provide and furniſh Ships 
for bis Majeftics ſervice » Proceſie went on! of the Exchequer againſt John 
Hampden Eſquire, 10 apfeare and ſhew canfe why he ſhould not becharged 
with a ſumme of mrney aſſo ſſed #pen bin for that cauſe » be demnr'd , the 
cafe was adjournd into the ym ch-mber , and the major yart of the 
Judecs agreed that Maſier Hampden ſpuld be charged the main groundbe= 
ing (as is recyted in the AQ) T bat when the good and [afetie of the King= 
dom in generall is cmrcerned,& the whole Kingdom tn dangers he Kirig might 
by Writ under the Great Sea;e of England, Command all the Subj&s of this 
bis Kingdonezat their charge, to provide and farniſ® ſuch numbcr of Ships, 
s #th men, Vitieals, and Munition , and for ſuch tne as the Ki: g ſhould 

thorbe fit, for cefence of the King dome from ſuch danger, ard that ty Law 
the Kimy might compell the doing thereof, in caſe of reftiſall or refraGorineſſes 

#nd that the King was ſole Judge of the danger, and nhen and how the 
ſame wag to be prevented. According to which grounds and reaſon5,all the 
: Juages of Exgiand bad beene aaviſed ni. by bis Majefties command, who 
did ſubſcrite av Extrajuaiciall opmiott 10 that purpoſe » which opinion with 
then names thai ſubſet ibed it, wire involled in jeverall Conts at Weſtmin. 


iter, ond judgment given againſi Muifier Hampden accordingly. But 


thz Charge, Writs, Opiutun ut ] uc p. £9and Judgement , arc all En- 
:2&es tobe zgiinſtthe Lawes and Sr atures 0; this Realm, the Right 
of property» the Lib.r:y ot the Suf j R,tormer Reſolutions in Pare 
liament, and the Petition of R ghr, 

And that in.reafon d:ff.: $8 !i:uk from this of charging men with 


A: mes, onely this ſeemes {trovger againſt rhe charge , then that ot 


Ship-money. There ro money was to come tothe Kings P.uſc,buc 
F 3 | 
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«n:ly Ships, Mzn, Manition, and Victualls, to be provided, and 
yet that is dzclared to be againſt the Pctirion of Right , though 
now men be made beleeve , that this charge with armes is not a» 
gainſt that Pecirion, becuuſe the Armes are their owne goods that 
are charged, and no valuable thing comes to the Kings purſe by 
them, bur tis for defence onely, And farther by that Wr1:, the She« 
riffe was co charge men ſecundum fiztym & facultater, as in this cafe 
the Co.nmiſlioners are to charge men with armes. There! the Re> 
fuſers to be Impriſoned , ſo here; the benefit of the Service there, 
' was for the defence of the Kingdome, and fo alſo here; and' yet 

declared (as we have ſaid) to be _ the Lawes of the land , the 
Right of property,theLibercy of the SubzeR , former Reſolutions 
in Parliament, and the Petition of Right. 

And to make good that charge of Ship-money , moſt of the ar- 
cumemts. were uſed, that are now urged in the Aallyer to make 
o02d this Commiſſioa, but they all fayled, 

Vpon that which hath been faid in chis, and our former: Dey 
ciaration , we doubt not but all indiff. rent mzn wil be {acisfied,thar 
this Commisfion of Array is ful of danger and inconvenience to the 
Subj:&s of Eng/end, and againſt the Fundamental laws of the land, 
both for Property of goods & Liberty of perſon, 

I. For Property. 1. it compels men<o lay out their Eſtates for 
buying of Arms,as many» and as often as the Comm flioners pleale, 
ſo their Eſtires are ſubie& ro the plea'fure of the C-mmisfioners, 


2. Ic inflics a penalry of forfeirure of the Armes, when men ſhew 


not their o:wne, and this done withonr any procefle of Law, or jas 
diciall proceedings, for which there's nv cel.ur of Law, ror one 
Wrg in the Aniwer to iuſlifie 1c,othet then the bare Commisfion 

I ſe] " | 3 
11. For Liberty of Perſon. 1. This Commisfion compels the 
Sabieds of what degree or quality ſor yer, to be arrayed, muſt-r- 
ed, put into Companies of 20.ics.1 02ds, £002ds.to go out of their 
owne Cuun:tes,to the Sea- Coaſts, 0: elſcwhere,and al at the Com- 
misſfion-rs plcaſure,which is againſt 1 E, 3. 4. H,q. And the Dech- 
ration of the Law in the Preamble ot the Sra tare for presfing of 
Souldiers for Jrel2nd, made this preſent Parliament, 2+ In thar if 
they obey not theCommisfioners precepts,it gives them power to 
-impriſon their perſons, and that without any legall Tryall , which 
Is 
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18 againſt the S:atnte of Magna Charts, ard the Stathte of 25. E, 3, 
And not a word ro defendthis in the Anſwer, althovgh 'cis ſaid 
the whole Commisſion is l:gall ; and in all thc(e particulars this 
uo i8 apainſtthe pericion of Right, andthe Lawes therein 
FECItEA, © | 

2. As it-is againſt the fundzmentall Lawes oche Realme , ſono 

Statute makes it goode h 

' 3.As for the granting of it now. It's made uſe of in an other way 
then ever any was exccuted,or intended to bee executed by thote 
Commiſſions in 5+ Hequthey having bin uſed to make defence a- 
gainſt invaſions, and for nothing el{c: but al! men ſee to what pur- 
poſe this Commiſſion is no » {et a foot. | 
As forthe Commiſſion of Lieutenancy, which hath continued ſo 
long, md to which this is ſaid to be ſo like , We ſay that till abour 
2 6 Eliz. The Commiſſions ro Lord Licutenants did not very fre- 
quently ifſie , and chat thoſe have bin often complayned of , and 
p:.vcr allowed inany Judiciall way dut have beenupheld, by pow- 
er rather then by Law: for it had bin caſieto have tryed the Lega- 
lity of them hererofore, upondefaults at Mufters , bur the" defaul- 
ters Were ever preſented to the Lords of the Councell,, and there 
puniſhed. and theſe Cemmisſions of Licutenancy have bin often 
complayned of in Parliament, but the ſedain diffÞlution of late 
Parliaments hath prevenced the final determination Of them, 

And for the often 1iſuing of them, in the times of learned Jud- 
gcs, without exception to them, its no more proofe to thew they 
are Legall ; then the frequent preſizents from 29 Eliz, to 3 { ar. of 
ifluing Commisſions for execating Mattiall Law in times of Peacc 


' will prove: that's legally 3 yet there are more prefilents for ſuch 


Commisfions betweene thoſe times,then al] rhoſe cited in the An» 
{wer for watrranting the Commisfion of Array. 

As for che CHiluia y the reaſons why that was ſet on foot, haye 
bin heretofore luily declared, and therefore wee ſhall] not repear 
what hath bin ſaid in that particular, but ſhall rcferre to our fevye- 
rall Declarations touching that point. | 

For the Stat. of 11.H- 7. It's confefled-in the Anſwer to bee no- 
thing material] rothe Commisſionin Queſtion, neither ſhall wee 
raced to (ſay any thing of ir, but referre them that defire ro know 


our ſence thereof ,. to our Declaration made concerning Hull, 26 
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And the Lords and Common doeupon the whole: matter here 
conclude, as they began in their former Dcclaration touching this 
SubjeR, that they are very much agreeved, that after ſo many D2e 
clarations, and ſolemne Proteſtations. made by his Majeſty, to rule 
by the known Laws of this Land,His Majelty by advice of 11| Coun» 
ſellors,ſhould' be perſwaded to ſet ſuch a Gommisſton on Foot as 
this is, which is ſo cleerely con:rary to the fundementall Lawes of 
this Land, the Right of ptoperty, & the-Liberty ofthe SubjeRs con« 
trary to former Reſolutions in Partiament, and to the Pecition of 
Right:A1d the Lords & Commonsdo & ſhal adheretetncictormer: 
Votes & Reſoln: ions, thar all thoſe thatare aRors inthe putting of 
this Commis(icn of Array in Exccutionsſhal be c{teemed diltui bers 
of the Peace of the Kingdome, and the Properties and Liberties of 
the Subjeas, 


Fo” the Corrigenda, at the exd of th* Anſwer, 


The Lawes of Edwerd che Confeſſour, arethere cited , whereof 
the words are,Delext enim #:iverſt liberi bomines;ſecundum feodum ſun, 
& ſecundurs ftatum ſuum, &tma bakere,& 1/la ſemper prompta conſervare, 

ad tuinonem Regni,es ſervitium d .mmorum ſuorum,iuxta precepium Doi. 
ks Regi:0xplend. & peragend, This was only for ſuch Freemen, as by 
their Tcnures were to find Arms for the D.feace of the Kingdom, - 
and for the performance of the ſervice of their Lo:ds,wh:ca 1s only 
for their Tenures, and fo it may be legall. 
That of the Co1:q uer0:$ Lawes is before Arſwered in the D:clas 
'Tatlone | 

For that of Hover, it is fob 350. If all had bin ſet downethar that 
King did at that t1m-, co ccrn.ng Armour and Armes, which the 
Penner of the Anſwer icaves with an &c, Men m'ght better have 
jadged of the legality of char Afizeby thoſe other things that are 
there inſerted zand it may as well de proved from that , that thoſe 
that have Arins may not alyen them» nor convey them to any upon 
ary occa{ion;'hat arines thall go to the Heire, not to the Executor ;. 
That the.G:i1a'dian ſhull have them during the H. tres mit1oriry;that 


no man ſh:ll ive more Armesthen thac Asfize; that none ſhall 
convey Arin:s oat of Engng, nor fell.any to fuch as will;' thitno 
man ſhail buy oc ſell a Ship ro go out of Engiznd, neither convey 
any Tymber thence ; all which arc therecnioyard as well ens of 

| rmes 3 
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Armes : atid theſame authority is for thoſe, 'as for Armes : ſo that 
the barectting of theſe, will ſufficien:ly refute che ſuppoſed legality 
of the other, roiching armes, and beſides, all this was before the 
Statute of 17agna Charta,zwhereby the ſubjeRs liberties were ſetled. 
For that ef King Ibn,in Othew Pari;, fol. 23 4.the writ is there 
to fummon Comites, Baroner, Milizes, & ones liber. bonin-s quicunque 
ſunt yel de' quocungue tencant , qui Arma babcre debent , vel Arma habere 
porfint , & qui bom1gium nobis, vel ligeamtiam fecernnt, quod ficnt 998, & 
ſeipſor,& omnia ſua dilipunt, fint a»ul Dyveram ad mſt as clavſum Paſche) 
bene parate cum equis © armis, & cum toty paſſe ſur ad defendend. caprut 
noſirumy E* capita ſua, ſubjena Culvertagia This is qnely for men 
co goe with thetr Armes, ſuch as have them; but none are hereby 
compelled to provide Armes ther have them not, that's not mi 
tcriall ro the Commisſion in Queſtiom, a” 
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T is this Day Ordered by the Com- 
[monsmParliamett Af/ſembled, that 
M. Sam, Browne . a Member of the 
Houſe of Commons. be defired to have 
a care of the Printing of a Booke Inti- 
taled, 4 Second Remonſtrance, or Decla- 
ration of the Lords and Commons,concer- 
ning the Commiſſion of 4rray &c.and 
that none prefame to Print it, but ſach 
as the faid Mr. Sam. Browne ſhall ap- 


 _ Hen, Elfing, Cler fParl, D.Com: 
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I appoint Tobn Wright and Richard Beft 
toPrintthis Declaration. 


Sant Brown, 
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